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Introduction 
 
This General Manual is the central source for Federal Railroad Administration (FRA) policies 
and procedures.  The manual guides the actions and behaviors of employees of the Office of 
Railroad Safety (RRS) in the performance of their duties, as well as in certain areas of their 
private lives that may impact the agency.  The primary responsibility of all RRS employees is 
their own personal safety.  Therefore, nothing in this document authorizes employees to violate 
any Federal, State, or local laws or regulations.  Also, with few exceptions, it is expected that 
RRS employees will adhere to all carrier/company safety and behavior rules while on their 
property. 
 
Please note there are many internal (document) and external (Web) hyperlinks embedded in this 
document.  Some external hyperlinks will require an Internet connection and activation of your 
U.S. Department of Transportation (DOT) VPN Client software to access externally referenced 
information, maintained on FRA’s internal network.  Errors, omissions, or recommendations for 
improvement should be directed to Rob Castiglione, Staff Director, Railroad Safety Technical 
Training Standards Division, at Robert.Castiglione@dot.gov.          
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Chapter 1 – Organization and History 
 
This manual is intended to provide railroad safety inspectors, their supervisors, and their 
managers and support personnel with general-level guidance for inspection and investigative 
activities.  The manual also provides guidance for ethical and behavioral requirements, and 
information on safety initiatives for other-than-inspection activities.   
 
In addition to the guidance published in this manual, all FRA employees are subject to the 
requirements of the Federal Railroad Administration:  Safety Policy, Procedures, and 
Recommendations.  Copies of this pamphlet are available either at SharePoint, from your 
regional or headquarters managers, or from an FRA industrial hygienist.  
http://our.dot.gov/office/fra.all/sah/default.aspx 

Brief History and Organization of the U.S. Department of Transportation 

DOT was established by an act of Congress, Public Law 89-670, that was signed into law by 
President Lyndon B. Johnson on October 15, 1966.  DOT’s first Secretary of Transportation, 
Alan S. Boyd, took office on January 16, 1967.  DOT’s first official day of operation was 
April 1, 1967.  DOT consists presently of the Office of the Secretary of Transportation, the 
Office of the Inspector General, and the following 11 individual operating administrations: 
  

1. Federal Aviation Administration (FAA) 

2. Federal Highway Administration (FHWA) 

3. Federal Motor Carrier Safety Administration (FMCSA) 

4. Federal Railroad Administration (FRA) 

5. National Highway Traffic Safety Administration (NHTSA) 

6. Federal Transit Administration (FTA) 

7. Maritime Administration (MARAD) 

8. Saint Lawrence Seaway Development Corporation (SLSDC) 

9. Research and Innovative Technology Administration (RITA) 

10. Pipeline and Hazardous Materials Safety Administration (PHMSA) 

11. Surface Transportation Board (STB) 
 
The Homeland Security Act of 2002, Public Law 107-296, authorized the establishment of the 
U.S. Department of Homeland Security, which, on March 1, 2003, assumed management of the 
U.S Coast Guard and the Transportation Security Administration, formerly DOT operating 
administrations. 
 
DOT’s mission is to “serve the United States by ensuring a fast, safe, efficient, accessible and 
convenient transportation system that meets our vital national interests and enhances the quality  
 

http://our.dot.gov/office/fra.all/sah/default.aspx
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of life of the American people, today and into the future.”  See 
http://www.dot.gov/mission/about-us.  DOT has the primary responsibility in the Federal 
Government “for shaping and administering policies and programs to protect and enhance the 
safety, adequacy, and efficiency of the transportation system and services.”  See 
http://ntl.bts.gov/historian/history.htm. 

Brief History and Organization of the Federal Railroad Administration 

President Richard Nixon signed into law the Federal Railroad Safety Act of 1970 (FRSA), now 
codified as amended primarily at 49 United States Code (U.S.C.) Chapter 201, on October 16, 
1970.  See Public Law 91-458, 84 Stat. 971.  This legislation expanded DOT’s authority to foster 
the safe operation of railroads, giving the Secretary authority over previously excluded areas 
such as track maintenance, equipment standards, and operating practices.   
 
Prior to the enactment of the FRSA, Federal railroad safety initiatives were based on railroad 
safety statutes that addressed specific subject areas, as enforced by the former Interstate 
Commerce Commission (ICC).  These Federal railroad safety statutes included a group of 
statutes enacted prior to 1970, referred to collectively here as the ‘‘older safety statutes,’’ which 
are the Safety Appliance Acts (then codified at 45 U.S.C. §§ 1–16); the Locomotive Inspection 
Act (then codified at 45 U.S.C. §§ 22–34); the Accident Reports Act (then codified at 45 U.S.C. 
§§ 38–43); the Hours of Service Act (then codified at 45 U.S.C. §§ 61–64b); and the Signal 
Inspection Act (then codified at 49 App. U.S.C. 26).  Effective July 5, 1994, Public Law 103-272 
repealed certain general and permanent laws related to transportation, including these rail safety 
laws (the FRSA and the older safety statutes), and reenacted them as revised by that law but 
without substantive change in 49 U.S.C. Chapter 201–213.  These older safety statutes are still 
substantially in place, however Congress continues to amend the safety statutes from time to 
time.  It is important to understand that FRA’s authority is sometimes limited by statute, and 
sometimes by agency policy. 

Acts of Congress (Statutes) 

An Act of Congress is a statute enacted by the U.S. Government and is legally empowered by the 
U.S. Constitution.  The statute is passed, and therefore becomes Federal law, when the statute 
receives a simple majority vote in both the U.S. House of Representatives and the U.S. Senate 
and is subsequently signed by the President.  Statutes are typically organized and codified into 
the U.S.C., although some statutes remain simply as uncodified provisions in public laws and are 
not incorporated into the U.S.C. 

Federal Regulations 

The Code of Federal Regulations (CFR) is the codification of the rules and regulations (sometimes 
called administrative law) published in the Federal Register (https://www.federalregister.gov/) by 
the executive departments and agencies of the Federal Government.  The CFR is published by the 
Office of the Federal Register, an agency of the National Archives and Records Administration. 
 

http://www.dot.gov/mission/about-us
http://ntl.bts.gov/historian/history.htm
https://www.federalregister.gov/
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Administrative law exists because Congress often grants broad authority to executive branch 
agencies to interpret the statutes in the U.S.C. (and in uncodified public laws) that the agencies 
are entrusted with enforcing.  
 
Under the Administrative Procedure Act, 5 U.S.C. § 500, et seq., Federal agencies may 
promulgate detailed rules and regulations through a public process called “rulemaking” where 
the public is allowed to comment on rules proposed by the agencies.   
 
The rules and regulations are first published in the Federal Register, and are later organized by 
topic or subject matter and incorporated into the CFR.  The courts treat regulations as being as 
legally binding as statutory law, provided that the regulations are a reasonable interpretation of 
the underlying authorizing statutes, are prescribed after adequate notice and opportunity for 
public comment, and are consistent with the U.S. Constitution.     
 
DOT regulations are codified in Title 49 of the CFR.  The hazardous materials transportation 
regulations, generally authorized by 49 U.S.C. Chapter 51, promulgated by PHMSA and 
enforced by various modes of DOT (including FRA in the rail mode), are codified in 49 CFR 
Parts 171 through 180.  Railroad safety regulations are codified in 49 CFR Parts 200 through 
299.   
 
The Secretary of Transportation (and subsequently the Administrator of FRA under delegation 
by the Secretary) has broad authority to issue regulations affecting all areas of railroad safety.  
However, because of resource limitations, FRA generally only exercises its safety jurisdiction 
over railroads that connect to the general railroad system of transportation.  See 49 CFR 
Part 209, Appendix A, The Extent and Exercise of FRA’s Safety Jurisdiction.  Even in instances 
where FRA chooses not to exercise its jurisdiction, the underlying statutory authority may still 
apply.  For example, while some of FRA’s regulations may not apply to certain tourist railroads, 
the underlying safety statutes may still be enforced.     
 
There are other instances where FRA enforces a statute rather than FRA-promulgated 
regulations.  The most prominent example is FRA’s enforcement of the hours of service laws, 
where the statute itself may be the source document for determining whether excess service is 
noncompliant.  See, e.g., 49 U.S.C. § 21103 (train employees not subject to 49 CFR Part 228, 
Subpart F); 49 U.S.C. § 21104 (signal employees); 49 U.S.C. § 21105 (dispatching service 
employees).  FRA also enforces FRA-promulgated regulations regarding hours of duty 
recordkeeping, reporting of excess service, and hours of service limitations relating to train 
employees engaged in commuter or intercity rail passenger transportation.  See 49 CFR Part 228.   

Federal Railroad Safety Statutes Since 1893 

The following is a chronological summary of railroad safety and hazardous materials statutes.  
The chronology is intended to provide a brief summary of the safety legislation that would be of 
interest to railroad safety inspectors and specialists.  As noted earlier in this chapter, effective 
July 5, 1994, Public Law 103-272 repealed the FRSA and the older safety statutes, and reenacted 
them as revised by that law but without substantive change in 49 U.S.C. Chapter 201–213.  
These older safety statutes are still substantially in place; however Congress continues to amend 
the safety statutes from time to time. 
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• 1893–The first Safety Appliance Act, 27 Stat. 531 (March 2, 1893), required locomotive 
power-driving wheel brakes, trains to have sufficient power-braked cars, cars to be 
equipped with automatic couplers, and certain handholds and other safety appliances.  
The law became fully effective in 1900.  See 49 U.S.C. Chapter 203 (formerly, 45 U.S.C. 
§§ 1–16).   

• 1903–The second Safety Appliance Act, 32 Stat. 943 (March 2, 1903), specified that at 
least 50 percent of cars in a train were required to be equipped with power brakes.  The 
Act gave the ICC authority to increase this percentage.  The ICC increased this 
requirement to 75 percent in 1905, and to 85 percent in 1910.  See 49 U.S.C. Chapter 203 
(formerly, 45 U.S.C. §§ 1–16). 

• 1906–Congress directed the ICC, via joint resolution, to “investigate and report on the 
use of and necessity for block signal systems and appliances for the automatic control of 
railway trains in the United States.”  See 34 Stat. 838 (June 30, 1906) (formerly, 
45 U.S.C. § 35).   

• 1907–The Hours of Service Act, 34 Stat. 1415 (March 4, 1907), became effective and 
limited the work shifts of railroad employees involved in train movements to 16 hours.  
See 49 U.S.C. Chapter 211 (formerly, 45 U.S.C. §§ 61–64b).  Later amendments in 1974 
and 1976 reduced work shifts to 14 hours and 12 hours, respectively.  See Public Law 93-
633 (Jan. 3, 1975); Public Law 94-348 (July 8, 1976). 

• 1908–The Transportation of Explosives Act, 35 Stat. 554 (May 30, 1908), authorized the 
ICC to issue regulations covering the marking, loading, and handling of explosives and 
other dangerous commodities in transit to be enforced by criminal penalties.  See 
18 U.S.C. Chapter 39 (formerly, 45 U.S.C. §§ 17–21). 

• 1910–The third Safety Appliance Act, 36 Stat. 298 (April 14, 1910), required additional 
safety appliances, such as running boards and sill steps.  See 49 U.S.C. Chapter 203 
(formerly, 45 U.S.C. §§ 1–16). 

• 1910–The Accident Reports Act, 36 Stat. 350 (May 6, 1910), required each railroad to 
file a monthly report with the ICC listing all collisions, derailments, or other accidents 
resulting in injury to persons, or damage to equipment or roadbed (and related structures) 
arising from the operation of that railroad; authorized the ICC to issue regulations to 
implement the Act; and provided the ICC with broad authority to investigate accidents.  
See 49 U.S.C. Chapter 209 (formerly, 45 U.S.C. §§ 38–43a). 

• 1911–The Locomotive (Boiler) Inspection Act, 36 Stat. 913 (February 17, 1911), 
established safety requirements for steam locomotive boilers.  As amended, 38 Stat. 1192 
(March 4, 1915), the act established safety requirements for the entire locomotive and all 
its appurtenances.  See 49 U.S.C. Chapter 207 (formerly, 45 U.S.C. §§ 22–34). 

• 1920–The Signal Inspection Act, 41 Stat. 498 (February 28, 1920), authorized the ICC, 
after investigation, to require railroads to install upon the entirety or any part of their lines 
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automatic train stop, train control, or other signal devices as warranted.  See 49 U.S.C. 
Chapter 205 (formerly, 49 App. U.S.C. § 26). 

• 1966–The Department of Transportation Act, Public Law 89-670 (October 15, 1966), 
established DOT and provided for the transfer of safety functions from the ICC to DOT 
agencies.  ICC rail safety functions were transferred to FRA.  See 49 U.S.C. §§ 101–103, 
322. 

• 1970–The Federal Railroad Safety Act of 1970, Public Law 91-458 (October 16, 1970), 
84 Stat. 971, gave the Secretary of Transportation broad authority to issue regulations for 
all areas of railroad safety, supplementing but not supplanting the pre-1970 railroad 
safety laws, granted general enforcement and investigative powers and powers to address 
emergency situations, and provided for State participation in investigative and 
surveillance activities.  See 49 U.S.C. Chapter 201 (formerly, 45 U.S.C. §§ 421, 431 et 
seq.). 

• 1975–The Rail Safety Improvement Act of 1974, Public Law 93-633 (January 3, 1975), 
declared as policy that a comprehensive analysis of the safety program is necessary to 
increase enforcement, inspection and investigation.  The act required the Secretary to 
submit, by 1976, a study on Federal safety initiatives and subject areas not yet acted on 
and potential for State action (including Federal funding).  Additionally, Congress 
enacted the Hazardous Materials Transportation Act in another title of the same public 
law, to expand Federal authority beyond criminal penalties to ease enforcement 
difficulties and improve safety.  See 49 U.S.C. Chapter 51 (formerly, 49 App. U.S.C. 
§§1801 et seq.). 

• 1976–The Federal Railroad Safety Authorization Act, Public Law 94-348 (July 8, 1976), 
amended the older safety laws to bring penalties into line with the FRSA, amended the 
Hours of Service Act to add provisions for sleeping quarters and to cover signal service 
employees for the first time, required issuance of rules of practice for rulemakings, 
required the Office of Technology Assessment to conduct a study of the effectiveness of 
the rail safety program, and required issuance of rules on Blue Signal Protection and rear 
end markers.  

• 1978–The Federal Railroad Safety Authorization Act of 1978, Public Law 95-574 
(November 2, 1978), amended the Hours of Service Act to clarify details relating to 
signal service and define “designated terminal,” amended the FRSA to permit States to 
directly seek civil penalties or an injunction if FRA has not acted within 90 days of 
notification of a violation, and amended the FRSA to provide that during a safety 
inspection, officers, employees, and agents of the Secretary are Federal employees for 
purposes of the Federal Tort Claims Act. 

• 1980–The Federal Railroad Safety Authorization Act of 1980, Public Law 96-423 
(October 10, 1980), amended the FRSA to permit the issuance of emergency orders, 
expanded the State enforcement program, prohibited discharge of, or discrimination 
against, employees for filing a safety complaint, amended the Hours of Service Act to 
provide for penalties for sleeping quarters violations, required issuance of rules to ensure 
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safe construction, operation, and maintenance of passenger equipment, required 
submission to Congress of a Systems Safety Plan, amended the FRSA to clarify that its 
administrative and injunctive powers extend to enforcement of older safety laws, 
amended the FRSA to provide criminal penalties for false reporting, and amended venue 
provisions of all safety laws to include not only the location of violation but also the 
location of the railroad’s headquarters. 

• 1982–The Federal Railroad Safety Authorization Act of 1982, Public Law 97-468 
(January 14, 1983), amended the FRSA to clarify that it is a strict liability statute, 
clarified FRA’s jurisdiction over commuter or other short-haul passenger service in a 
metropolitan or suburban area, required issuance of passenger equipment rules, and 
amended the Safety Appliance Acts to permit receiving carrier to move a defective car 
for repair under certain conditions. 

• 1988–The Rail Safety Improvement Act, Public Law 100-342 (June 22, 1988), 102 Stat. 
624, raised the maximum civil penalties available under the railroad safety laws, imposed 
individual liability for violations (civil penalties for willful violations; disqualification for 
violations showing unfitness for safety-sensitive service), prohibited FRA from 
disclosing, without his or her written consent, the name of any employee of a railroad 
who provided information with respect to an alleged violation of any safety law or 
regulation enforced by FRA, clarified enforceability of subpoenas and orders, clarified 
jurisdiction over high speed rail systems and defined “railroad,” amended older laws to 
make them applicable to a “railroad,” permitted employee supplements to railroad 
accident reports alleging human error as the cause, expedited the grievance procedure and 
permitted damages as a remedy is some situations of safety-related discrimination, and 
amended “clean, safe, and sanitary” sleeping quarters provisions of the Hours of Service 
Act to include maintenance-of-way employees.  The act also imposed numerous 
rulemaking and report requirements, such as: 

o Revisions to penalty schedules 

o Engineer qualifications 

o Automatic train control on the Northeast Corridor 

o Northeast Corridor Safety Committee (NCSC) 

o Event recorders 

o Bridge worker safety 

o Blue Signal Protection for camp cars 

o Tampering 

o Dispatcher training 

o Grade crossing signal system safety 

o Grade crossing demonstration projects 

• 1990–The Hazardous Materials Transportation Uniform Safety Act of 1990, Public Law 
101-615 (November 16, 1990), amended the Hazardous Materials Transportation Act, 
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providing for State participation, the requirement of hazardous materials training for 
industry employees, registration of hazardous materials shippers and carriers, and various 
rules and reports on railroad tank cars.  See 49 U.S.C. Chapter 51.  

• 1992–The Rail Safety Enforcement and Review Act (1992), Public Law 102-365 
(September 3, 1992), increased the minimum penalty, increased the maximum Hours of 
Service Act penalty, required regional attorney pilot project and report, amended penalty 
provisions to list compromise considerations, provided for direct court of appeals review 
of final agency actions, added FRA enforcement personnel to those protected under 
Federal criminal law, clarified applicability of statutes and penalty provisions to “a 
person,” required evaluation of railroad’s use of Total Quality Management techniques, 
required biennial meetings and reports of the NCSC; and imposed numerous rulemaking 
and report requirements, such as: 

o Reporting of remedial actions by railroads 

o Power brakes (including dynamic brakes and end-of-train devices) 

o Track safety (including an evaluation of procedures associated with maintaining and 
installing continuous welded rail)  

o Locomotive crashworthiness and working conditions 

o Radio communications 

o Report on safety of hazardous materials transportation by rail 

o Report on train dispatching offices 

• 1994–“Recodification,” Public Law 103-272 (July 4, 1994), Congress recodified the 
existing safety statutes into 49 U.S.C.  Congress moved statutes relating to Hazardous 
Materials Transportation into Chapter 51 and statutes pertaining to Railroad Safety into 
Chapters 201 through 213. 

• 1994–The Federal Railroad Safety Authorization Act of 1994, Public Law 103-440 
(November 2, 1994), required development of model State legislation concerning 
trespassing and vandalism on railroad property, required pilot program and report to 
Congress on 1-800 numbers at grade crossings, authorized renewable 2-year waiver of 
the statute to conduct pilot projects on alternative protections, and imposed various other 
rulemaking and report requirements, such as: 

o Rules on whistle bans at grade crossings 

o Standards for passenger equipment safety 

o Rules on emergency preparedness for passenger trains 

o Review of rules on rail car visibility 

• 2008–Rail Safety Improvement Act of 2008, Public Law 110-432, Division A 
(October 16, 2008) (RSIA).  The most comprehensive railroad safety statute since 1970, 
the law contains many provisions (http://www.fra.dot.gov/Page/P0395 ).  For example, 
the law: 

http://www.fra.dot.gov/Page/P0395
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o Requires implementation of Positive Train Control (PTC) by certain railroads on 
certain lines.  (§ 104). 

o Extensively amends the hours of service laws for employees engaged in or connected 
with the movement of trains (train and engine service), covers certain contractor 
employees, increases the minimum off-duty period for train and engine service and 
signal service employees, and, for the first time, authorizes the Secretary to issue 
regulations establishing additional limitations for hours of duty. (§ 108). 

o Contains provisions intended to improve highway-rail grade crossing safety.  
(§§ 201–209). 

o Permits representatives of the Secretary (safety inspectors) to monitor and record 
railroad radio communications without making their presence known.  (§ 306). 

o Increases FRA’s maximum and aggravated maximum civil penalties per violation for 
rail safety violations.  (§ 302). 

o Requires Class I, intercity passenger, commuter, and other railroads with “inadequate 
safety performance” to develop safety risk reduction programs.  (§ 103). 

o Requires railroads to submit training plans for employees covered by safety 
regulations to FRA for review and approval.  (§ 401). 

o Mandates rules requiring the certification of conductors.  (§ 402). 
 
Although FRA has statutes and regulations covering many specific areas of railroad safety, there 
are occasions when unsafe conditions or hazards are not specifically covered.  When necessary, 
FRA uses both emergency orders and safety advisories to ensure railroad safety concerns are 
abated or mitigated.  Details of current emergency orders and safety advisories can be found on 
FRA’s public Web site (http://www.fra.dot.gov).   

Emergency Orders  

FRA has statutory authority, 49 U.S.C. § 20104, to issue an emergency order when the Secretary 
decides that an unsafe condition or practice, or a combination of unsafe conditions and practices, 
by a railroad causes an emergency situation involving a hazard of death, personal injury, or 
significant harm to the environment.  Emergency orders are published in the Federal Register, 
listing an effective date and the parties affected by the order.  
(http://www.fra.dot.gov/eLib/Find#p1_z5_lSO) 

Safety Advisories  

Safety advisories are notices issued by FRA and published in the Federal Register providing 
guidance and clarification of the proper application of existing regulatory rail safety 
requirements or other important safety issues.  Advisories usually include recommendations that 
should be followed by affected parties, e.g., railroad owners or operators, shippers, consignees, 
equipment manufacturers and suppliers.  (http://www.fra.dot.gov/eLib/Find#p1_z5_lSA) 

http://www.fra.dot.gov/eLib/Find#p1_z5_lSO_lSA_lSD
http://www.fra.dot.gov/eLib/Find#p1_z5_lSO
http://www.fra.dot.gov/eLib/Find#p1_z5_lSA


Page 10 of 295 
 

Compliance Orders and Compliance Agreements 

Subpart C of 49 CFR Part 209 (specifically §§ 209.201 to 209.215) “prescribes rules of 
procedure leading to the issuance of compliance orders pursuant to the Federal railroad safety 
laws.”  49 CFR § 209.201(a).  “FRA may commence a proceeding under this subpart when FRA 
has reason to believe that a person is engaging in conduct or a pattern of conduct that involves 
one or more violations of the Federal railroad safety laws or any regulation or order issued under 
those laws for which FRA exercises enforcement authority.”  49 CFR § 209.201(b).  “FRA 
begins a compliance order proceeding by serving a notice of investigation on the respondent.”  
49 CFR § 209.203(a).  “The notice of investigation contains: 
   

1. A statement of the legal authority for the proceeding; 

2. A statement of the factual allegations upon which the remedial action is being sought; and 

3. A statement of the remedial action being sought in the form of a proposed compliance 
order.” 

 
Title 49 CFR § 209.203(b).  The respondent may file a reply with FRA within 30 days, which 
RCC may extend for good cause shown.  See 49 CFR § 209.205.  In many cases, the respondent, 
after reviewing the factual allegations and remedial action sought by FRA, enters into a 
Compliance Agreement with FRA.  See 49 CFR § 209.207.  The decision to reach such an 
agreement generally reduces the burdens on both FRA and the respondent.   

State Participation Program  

The Federal Railroad Safety Act of 1970, now found at 49 U.S.C. Chapter 201 (formerly, 
45 U.S.C. §§ 421, 431 et seq.), established national uniformity of railroad safety laws, rules, 
regulations, orders, and standards.  The statute allows State inspectors to be certified by FRA to 
conduct investigative and surveillance activities to assure that the application and interpretation 
of Federal railroad safety rules, regulations, orders, and standards reflect the same national 
uniformity.  See 49 U.S.C. § 20105.  States were brought into FRA’s national program by FRA’s 
adoption of State Safety Participation Regulations located in 49 CFR Part 212.  State programs 
generally emphasize planned, routine compliance inspections.  However, States may undertake 
additional investigative and surveillance activities consistent with overall program needs, 
individual State capabilities, and specific State commitments.  
(http://www.fra.dot.gov/Page/P0014) 
 
Before participation can begin, a State agency must enter into a multiyear agreement with FRA.  
This agreement delegates investigative and surveillance authority regarding all, or any part, of 
Federal railroad safety laws in the five safety inspector disciplines.  States do not have authority 
to participate in an investigation of railroad applications to waive certain aspects of rail safety 
regulations, to inspect steam locomotives, to monitor railroad noise levels, or to serve as the 
Inspector-in-Charge (IIC) for FRA headquarters-assigned accident investigations.   
 
States that enter into an agreement with FRA are delegated certain specified authority (defined in 
49 CFR Part 212) with respect to investigative and surveillance activities.  The delegation is 

http://www.fra.dot.gov/Page/P0014
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effective only to the extent it is carried out by personnel recognized by the State and FRA to be 
qualified to perform the assigned investigative functions. 
 
A State agency wishing to enter the State participation program must have jurisdiction pursuant 
to its State’s laws over the safety practices of the facilities, equipment, rolling stock, and 
operations of railroads.  In addition, the State agency must have legal authority to conduct 
investigative and surveillance activities in connection with the rules, regulations, orders, and 
standards issued by FRA, pursuant to 49 CFR Part 212.  States participating in hazardous 
materials inspections are limited to inspections on railroad property unless the State agency has 
jurisdiction over shippers and manufacturers associated with rail transportation of hazardous 
materials.  State inspectors must be bona fide employees of the State agency.  See 49 CFR 
§ 212.201(c). 
 
Consistent with available resources, FRA bears the cost of providing classroom training to State 
inspectors at FRA-sponsored training courses.  FRA also provides on-the-job training to State 
inspector candidates meeting general inspector qualifications as defined by 49 CFR § 212.201 and 
basic requirements for journeyman or apprentice inspectors specified by discipline in 49 CFR Part 
212.  States are responsible for travel costs associated with on-the-job training.  State inspectors 
will be certified by FRA to participate in investigative and surveillance activities upon satisfactory 
completion of a prescribed training program.  It is the policy of FRA to monitor State investigative 
and surveillance practices at the program level, coordinate inspection and investigative functions in 
participating States with the responsible State agency, and monitor State inspection practices, as 
necessary, to aid in the enforcement of the Federal railroad safety laws.  See 49 CFR § 212.111. 

Organization of the Federal Railroad Administration  

FRA is organized into eight functional areas or offices that report directly to the Office of the 
Administrator.  Offices that perform staff functions include the Office of Communications, the 
Office of Public Engagement, and the Office of Civil Rights.  Operational offices include RRS, 
RCC, the Office of Administration, the Office of Railroad Policy and Development, and the 
Chief Financial Officer. 
 
Railroad safety is one of the primary missions of FRA, and it is the major mission of RRS and 
RCC.  The Safety Law Division of RCC works with RRS to develop, to draft, and to revise the 
agency’s safety regulations.  RCC assesses civil penalties for violations of the rail safety statutes, 
FRA safety regulations and orders, and PHMSA’s hazardous materials transportation 
regulations.  RCC also provides other legal support for FRA’s safety programs.  Click on the link 
to view a Web-based organizational chart:  http://www.fra.dot.gov/Page/P0352. 
 
RRS promotes and regulates safety throughout the Nation’s railroad industry.  There are eight 
FRA regions; FRA employs and trains more than 400 Federal safety inspectors and specialists 
and trains more than 150 State safety inspectors.  FRA inspectors specialize in five safety 
disciplines:  Hazardous Materials (HM), Motive Power and Equipment (MP&E), Operating 
Practices (OP), Signal and Train Control (S&TC), and Track and Structures.  In addition, RRS’s 
field complement includes program managers for Highway-Rail Crossing and Trespasser 
Programs (Grade Crossing), Railroad Safety Oversight Programs, bridge structure specialists, 
and industrial hygienists.   

http://www.fra.dot.gov/Page/P0352
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The ability to understand the nature of rail-related accidents and incidents and to analyze trends 
in railroad safety is central to the success of the rail safety effort.  To do this, RRS collects rail 
accident/incident data from the railroads and from FRA inspection data and employs experts to 
convert this information into meaningful statistical tables, charts, and reports.  The charts and 
maps on the following pages represent the current FRA organization generally, and RRS, 
specifically.  Click on the link to view a Web-based organizational chart:  
http://www.fra.dot.gov/Page/P0352. 

Other FRA Safety Initiatives 

FRA supports the following safety initiatives. Click on the corresponding link for more 
information: 
 

• Operation Lifesaver – Began in 1972 when the average number of collisions at U.S. 
highway-rail grade crossings had risen above 12,000 incidents annually.  To address this, 
the Idaho Governor’s office, along with the Idaho Peace Officers and Western Pacific 
Railroad launched a 6-week public awareness educational campaign called Operation 
Lifesaver to promote highway-rail grade crossing safety.  After Idaho’s crossing-related 
fatalities fell that year by 43 percent, the successful program was adopted by Nebraska 
(1973) and by Kansas and Georgia the following year.  Within a decade it had spread 
around the country; in 1986 a nonprofit national Operation Lifesaver (OL) office was 
created to help support the efforts of State OL programs and raise national awareness on 
highway-rail grade crossing issues.  FRA personnel interested in participating in the 
program should contact their supervisor.  http://oli.org/ 
 

• Fatality Analysis of Maintenance-of-way Employees and Signalmen – The Fatality 
Analysis of Maintenance-of-way Employees and Signalmen (FAMES) committee was 
formed by FRA, in collaboration with railroad labor and management representatives, as 
an ad hoc committee to review roadway worker fatalities.  FAMES is a voluntary, 
consensus-based committee focused on identifying risks, trends, and factors impacting 
roadway worker safety.  FAMES will periodically issue findings and recommendations 
based upon its review of available safety data.  The committee’s activities are focused on 
education and prevention.  FAMES publications can be accessed at  
http://www.fra.dot.gov/Page/P0245. 
 

• Switching Operations Fatalities Analysis – The Switching Operations Fatality 
Analysis (SOFA) Working Group is an established, voluntary, nonregulatory, 
workplace-safety partnership.  It was formed to look for commonalities among the 
fatalities that occur during switching operations and to develop findings and 
recommendations that will aid in preventing railroad employee deaths.  The group 
includes representatives from the Brotherhood of Locomotive Engineers and Trainmen, 
the United Transportation Union, the Association of American Railroads, the American 
Short Line and Regional Railroad Association, and FRA.  SOFA publications can be 
accessed at http://www.fra.dot.gov/Page/P0016. 
 

http://www.fra.dot.gov/Page/P0352
http://oli.org/
http://www.fra.dot.gov/Page/P0245
http://www.fra.dot.gov/Page/P0016
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• FRA Safety and Health Committee – FRA’s Occupational Safety and Health (OSH) 
program is driven by a collaboration of labor and management.  The committee is 
composed of three members from labor and three from management.  The committee is 
tasked with developing OSH compliance initiatives that are recommended for 
implementation through the Associate Administrator for Railroad Safety/Chief Safety 
Officer, who is also the Designated Agency Safety and Health Official.  The committee 
also reviews requests for approval of new types of personal protective equipment (PPE) 
and proposes and evaluates safe work procedures for the tasks done by field inspectors in 
all disciplines.  More information and committee publications can be found at   
http://our.dot.gov/office/fra.all/sah/default.aspx. 

 
 

  
 
  

http://our.dot.gov/office/fra.all/sah/default.aspx
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Chapter 2 – Legal and Behavioral Requirements 

Ethical Requirements: Foundational Principles 

Public service is a public trust.  To ensure that every citizen can have complete confidence in the 
integrity of the Federal Government, each employee shall respect and adhere to the principles of 
ethical conduct set forth below, as well as the implementing standards set forth in the Standards 
of Ethical Conduct for Employees of the Executive Branch (October 2002) 
(http://www.oge.gov/Laws-and-Regulations/OGE-Regulations/5-C-F-R--Part-2635---Standards-
of-ethical-conduct-for-employees-of-the-executive-branch/) (the Standards).  This regulation was 
supplemented by DOT on March 25, 2013 (http://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&SID=d0b3c9038eb1e37ae1451f3702c988f0&rgn=div5&view=text&node=5:3.0.34.
11.1&idno=5).    
 
(See description below.)  The following are the 14 general principles codified at 5 CFR 
§ 2635.101(b) that apply to every employee and are the foundation for the Standards. 
 

1. Public service is a public trust, requiring employees to place loyalty to the Constitution, 
the laws, and ethical principles above private gain.  

2. Employees shall not hold financial interests that conflict with the conscientious 
performance of duty.  

3. Employees shall not engage in financial transactions using nonpublic Government 
information or allow the improper use of such information to further any private interest.  

4. An employee shall not, except as permitted by Subpart B [of 5 CFR Part 2635], solicit or 
accept any gift or other item of monetary value from any person or entity seeking official 
action from, doing business with, or conducting activities regulated by the employee’s 
agency, or whose interests may be substantially affected by the performance or 
nonperformance of the employee’s duties.  

5. Employees shall put forth honest effort in the performance of their duties.  

6. Employees shall not knowingly make unauthorized commitments or promises of any kind 
purporting to bind the Government.  

7. Employees shall not use public office for private gain.  

8. Employees shall act impartially and not give preferential treatment to any private 
organization or individual.  

9. Employees shall protect and conserve Federal property and shall not use it for other-than-
authorized activities.  

10. Employees shall not engage in outside employment or activities, including seeking or 
negotiating for employment, that conflict with official Government duties and 
responsibilities.  

11. Employees shall disclose waste, fraud, abuse, and corruption to appropriate authorities.  

  

http://www.oge.gov/Laws-and-Regulations/OGE-Regulations/5-C-F-R--Part-2635---Standards-of-ethical-conduct-for-employees-of-the-executive-branch/
http://www.oge.gov/Laws-and-Regulations/OGE-Regulations/5-C-F-R--Part-2635---Standards-of-ethical-conduct-for-employees-of-the-executive-branch/
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d0b3c9038eb1e37ae1451f3702c988f0&rgn=div5&view=text&node=5:3.0.34.11.1&idno=5
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d0b3c9038eb1e37ae1451f3702c988f0&rgn=div5&view=text&node=5:3.0.34.11.1&idno=5
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=d0b3c9038eb1e37ae1451f3702c988f0&rgn=div5&view=text&node=5:3.0.34.11.1&idno=5
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12. Employees shall satisfy in good faith their obligations as citizens, including all just 
financial obligations, especially those—such as Federal, State, or local taxes—that are 
imposed by law.  

13. Employees shall adhere to all laws and regulations that provide equal opportunity for all 
Americans regardless of race, color, religion, sex, national origin, age, or handicap.  

14. Employees shall endeavor to avoid any actions creating the appearance that they are 
violating the law or the ethical standards set forth in this part.  Whether particular 
circumstances create an appearance that the law or these standards have been violated 
shall be determined from the perspective of a reasonable person with knowledge of the 
relevant facts. 

 
A complete set of the Standards is available on FRANet under the RCC tab. 
 
Other publications and training modules are also available at the Office of Government Ethics 
Web site:  www.usoge.gov. 
 
Employees should become familiar with the Standards and the examples set forth there. 

Other Subjects Covered by the Standards 

The following is a brief list of the other topics covered by the Standards. 
 

• Gifts from outside sources 

• Gifts between employees 

• Conflicting financial interests 

• Impartiality in performing official duties 

• Seeking other employment 

• Misuse of position 

• Outside activities 

Criminal Statutes 

There are a number of criminal statutes that govern particular areas of ethical conduct.  These 
statutes are listed at the end of the Standards in Subpart I 
(http://www.law.cornell.edu/cfr/text/5/2635/subpart-I).  These statutes will be covered in annual 
ethics training.  Please also note the statute concerning postemployment restrictions  
(18 U.S.C. 207) (http://www.oge.gov/displaytemplates/statutesregulationsdetail.aspx?id=309).   
If you have questions concerning any of these authorities, please seek advice from RCC.     

Seeking Ethics Advice 

Employees are strongly encouraged to seek prior ethics advice in any situation where uncertainty 
exists.  Inquiries should be made of Gareth Rosenau, Senior Attorney, at FRA headquarters: 

http://www.usoge.gov/
http://www.law.cornell.edu/cfr/text/5/2635/subpart-I
http://www.oge.gov/displaytemplates/statutesregulationsdetail.aspx?id=309
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(202) 493-6054, Gareth.Rosenau@dot.gov.  In his absence, you may contact Betty Sorrells, 
Senior Attorney, at FRA headquarters:  (202) 493-6057, Betty.Sorrells@dot.gov.  Questions 
involving significant policy issues will be referred by one of them to Melissa Porter, Chief 
Counsel, who is the Deputy Designated Agency Ethics Official at FRA.   
 
A “safe harbor” provision exists in the Standards (5 CFR § 2635.107(b)) 
(http://www.law.cornell.edu/cfr/text/5/2635.107) protecting an employee from disciplinary 
action for violation of an ethics regulation where the employee previously relied upon ethics 
advice from agency counsel in good faith and the employee properly disclosed all of the relevant 
circumstances. 

Annual Ethics Training 

Annual ethics training is required for all employees having an obligation to file financial 
disclosure reports (see Financial Disclosure Reporting below).  Live ethics training will be made 
available to FRA employees in headquarters and the regions every third year.  In intervening 
years, training will be self-directed, computer-based, or done using another method.  For senior 
executive service (SES) employees, live ethics training is required every year, and it is held in 
the fall. 

Supplemental Agency Ethics Regulation–Railroad Stock 

FRA has a supplemental regulation, found at 5 CFR § 6001.104, that prohibits FRA employees, 
spouses, or minor children from owning stock in railroads.  It provides as follows: 
 

§ 6001.104 Prohibited financial interests (highlights). 
(a) Federal Railroad Administration (FRA).  

(1) Except as provided in paragraph (c) of this section, no FRA 
employee shall hold stock or have any other financial interest, 
including outside employment, in a railroad company subject to 
FRA regulation. 

(2) No FRA employee appointed after December 1991 shall hold 
reemployment rights with a railroad company subject to FRA 
regulation after his or her first year of employment. 

(3) No spouse or minor child of an FRA employee shall hold stock or 
any other securities interest in a railroad company subject to FRA 
regulation. 

… 
(c) Exception.  The prohibitions in paragraphs (a)(1) . . . of this section do 

not apply to a financial interest in a publicly traded or publicly 
available investment fund, provided that, at the time of the employee’s 
appointment or upon initial investment in the fund, whichever occurs 
later, the fund does not have invested, or indicate in its prospectus the 
intent to invest more than 30 percent of its assets in a particular 
transportation or geographic sector and the employee neither exercises 

mailto:gareth.rosenau@dot.gov
mailto:betty.sorrells@dot.gov
http://www.law.cornell.edu/cfr/text/5/2635.107
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control nor has the ability to exercise control over the financial 
interests held in the fund. 

… 
(e) Period to divest.  An individual subject to this section who acquires a 

financial interest subject to this section, as a result of gift, inheritance, 
or marriage, shall divest the interest within a period set by the agency 
designee.  Until divestiture, the disqualification requirements of 5 CFR 
2635.402 and 2635.502 remain in effect.  

 
Employees have 90 days from the time of hire to divest themselves of railroad stock investments.  
This is different from the 1-year period of divestiture for reemployment rights.  If you have any 
concerns in this area, please contact Gareth Rosenau at (202) 493-6054 or  
Gareth.Rosenau@dot.gov. 

Financial Disclosure Reporting 

Most employees at FRA have an obligation to file a financial disclosure report annually.  For 
SES employees, a Standard Form SF-278 is required to be filed every year by May 15, covering 
the preceding calendar year.  For headquarters and regional employees who have been identified 
as having the requirement (generally all inspectors and headquarters employees at the GS-15 
level, procurement officials, or others having the potential to create conflicts of interest), each 
year an Office of Government Ethics (OGE) Form 450 (or where available, OGE Form 450-A) is 
required to be filed by February 15, covering the preceding calendar year.  Gareth Rosenau, 
Senior Attorney, at FRA headquarters:  (202) 493-6054, Gareth.Rosenau@dot.gov, is 
responsible for management of the Financial Disclosure Reporting program.  Forms will be 
distributed to employees (with instructions) well in advance of the filing deadlines.  
(http://www.oge.gov/Forms-Library/OGE-Form-450--Confidential-Financial-Disclosure-
Report/) 
 

Recusal From Railroad Inspection Activities 

To avoid the appearance of a conflict of interest, upon credentialing new RRS employees will 
recuse themselves from conducting railroad inspection activities on the railroad (or in some cases 
the division of the railroad) where they had immediate prior employment.  This recusal is for a 
period of 1 year from the date of hire.  This recusal is formal and mandatory.  Documentation of 
the recusal is required using the form found in Appendix A.  In the event that deviation from the 
terms of this recusal agreement is desired for any reason, the employee must first seek a waiver 
of the terms of this agreement from his or her immediate supervisor, and the matter must be 
reviewed by the Regional Administrator and RRS ethics staff.  If a deviation is granted, the terms 
of this recusal agreement must be amended by completion of a new agreement documenting the 
terms of the inspection activities allowed and the dates involved.  Instructions are provided on 
the form.  http://our.dot.gov/office/fra.all/fd/Forms%20Library/FRA%20F%20220.pdf 

mailto:gareth.rosenau@dot.gov
mailto:gareth.rosenau@dot.gov
http://www.oge.gov/Forms-Library/OGE-Form-450--Confidential-Financial-Disclosure-Report/
http://www.oge.gov/Forms-Library/OGE-Form-450--Confidential-Financial-Disclosure-Report/
http://our.dot.gov/office/fra.all/fd/Forms%20Library/FRA%20F%20220.pdf
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Responding to Subpoenas and Other Requests for Information or Testimony 

Each year, FRA and other DOT agencies receive numerous inquiries from private law firms 
requesting information from the agency or testimony from DOT employees (or both) that are 
intended for use in legal proceedings.  These requests are usually in response to transportation 
accidents or incidents that generate lawsuits between private litigants (that is, lawsuits in which 
the United States is not a party).  If FRA responded to every request of this kind, the agency 
would have to take its employees away from their important duties, often on very short notice, 
which could endanger the success of FRA’s safety mission. 
 
Mainly for this reason, DOT issued regulations addressing how FRA and other agencies within 
DOT should respond to these types of requests.  These regulations can be found at 49 CFR 
Part 9, Testimony of Employees of the Department and Production of Records in Legal 
Proceedings (http://cfr.regstoday.com/49cfr9.aspx).  These regulations establish two basic sets of 
procedures:  (1) procedures involving legal proceedings in which the United States is not a party, 
through participation of a Federal agency or officer of the U.S. Government (proceedings 
involving private litigants); and (2) procedures involving legal proceedings in which the United 
States is a party.  Title 49 CFR Part 9 does not apply to any legal proceeding in which an 
employee is to testify concerning facts or events that are in no way related to the employee’s 
official duties or functions of FRA.     
 
Individuals Covered by 49 CFR Part 9       
Section 9.3 of 49 CFR defines “employee” for the purposes of 49 CFR Part 9 to include any 
current or former officer or employee of DOT or any current or former contractor.  Therefore, 
former FRA employees and FRA contractors are covered by these regulations when the 
information or testimony being sought by the non-FRA attorney involves duties they have 
performed for FRA or their knowledge about the agency’s inner processes.  
 
State inspectors are not covered by these regulations.  Therefore, FRA counsel cannot represent 
State inspectors even when private litigants seek information or testimony that the inspector 
learned by participating in FRA’s Federal inspection program under 49 CFR Part 212.  State 
inspectors should instead contact their employing State agency if they receive a request for their 
testimony in a private litigation matter so that the State agency can coordinate legal 
representation for the inspector. 
 
49 CFR Part 9 Procedures for Legal Proceedings Involving Private Litigants 
These regulations prohibit private litigants from directly serving FRA employees with 
subpoenas, orders, or other legal demands.  Instead, 49 CFR Part 9 requires private litigants to 
submit a request for information or testimony to RCC at least 30 days in advance of the 
deposition or other legal proceeding.  The request must include a basic statement of the facts in 
the proceeding, a written summary of the unresolved issues in the case, and a summary of what 
information the attorney is seeking from the FRA employee and how it relates to the current 
legal proceeding.  A certification that the requested information is not reasonably available from 
other sources must also be included. 
 
Therefore, when an FRA employee receives a request for documents or testimony from a private 
attorney, the employee should immediately notify his or her supervisor.  The supervisor should 

http://cfr.regstoday.com/49cfr9.aspx
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then contact the Deputy Regional Administrators, Regional Administrator, and RCC.  Former 
employees and contractors should also be mindful that they are represented by FRA counsel and 
must contact RCC immediately upon receiving such a request.  Under no circumstances should 
a current or former FRA employee, or an FRA contractor, respond to a private attorney’s 
request for documents or testimony relating to FRA without assistance from FRA counsel 
or, if FRA has requested U.S. Department of Justice (DOJ) assistance, from DOJ counsel. 
 
In some instances, RCC may grant the private attorney’s request for FRA documents or 
employee testimony.  Typically, when requests for testimony are granted, FRA employees are 
allowed to testify only about facts within their personal knowledge regarding matters arising out 
of their official duties; they are not permitted to testify as expert or opinion witnesses.  To that 
end, FRA employees are not allowed to answer questions that ask for their opinions.  Further, 
FRA employees may not testify about facts in an accident or inspection report without 
permission from FRA counsel.  In addition, FRA counsel will attempt to secure a signed, written 
agreement from the counsel for the private litigants in the proceeding outlining the rules 
governing the FRA employee’s testimony.  Ordinarily, the agreement would also limit the 
employee’s testimony to a single deposition and, therefore, not allow the employee to testify in 
open court before a judge or jury.  If RCC grants a request for employee testimony, FRA counsel 
or counsel from DOJ assisting at FRA’s request will work with the appropriate employees, 
former employees, contractors, or former contractors to ensure that they are prepared to provide 
their testimony.  Additionally, FRA or DOJ counsel will represent them at the actual deposition. 
  
However, if RCC denies the private attorney’s request for documents or testimony and the 
litigant files a petition in court to try to obtain a subpoena that would compel the documents or 
testimony, FRA counsel will request that DOJ represent FRA in court and ask that the petition be 
withdrawn.  If the litigant refuses to withdraw the petition, DOJ counsel may oppose the petition 
in Federal court.  If the private attorney has already secured a subpoena from the court 
compelling the production of documents or testimony, FRA counsel may move to quash the 
subpoena.  If the court denies FRA’s motion to quash, FRA counsel may appear in court with the 
employee, produce a copy of the regulations, and respectfully decline to produce documents or 
testify; permit the employee to give factual testimony to prevent a potential contempt charge; or 
appeal to a higher court the denial to quash.    
 
49 CFR Part 9 Procedures for Legal Proceedings in Which the United States Is a Party 
Title 49 CFR Part 9 also provides specific procedures that need to be followed when an FRA 
employee is asked to give testimony in a legal proceeding in which the United States is a party.  
In this instance, FRA counsel will arrange for the employee to testify as a witness for the United 
States when an attorney representing the United States requests it.  FRA employees are not 
allowed to testify as expert or opinion witnesses for any party other than the United States. 
 
As applied to FRA, 49 CFR Part 9 is intended to achieve the following objectives:  

• Conserve FRA employees’ time for conducting FRA’s official business. 

• Minimize the possibility of involving FRA in controversial issues not related to its 
mission. 

• Maintain FRA’s impartiality among private litigants. 



Page 20 of 295 
 

• Help FRA avoid spending taxpayers’ money for private purposes. 

• Protect confidential, sensitive information and deliberative processes of FRA. 
 

Procedures Under the Freedom of Information Act 
Title 49 CFR § 9.13 addresses how the agency responds to subpoenas and other types of requests 
for documents.  In a legal proceeding between private litigants, a party that wishes to obtain 
documents from FRA should submit a request to RCC.  RCC will then handle the request in 
accordance with the Freedom of Information Act (5 U.S.C. § 552) (http://www.osc.gov/foia.htm) 
and DOT’s procedures concerning requests for records found at 49 CFR Part 7.  In most 
instances, FRA can provide private litigants with certified copies of the documents so that they 
can be admitted into the evidentiary record of a court proceeding without additional 
authentication.  Therefore, FRA prefers to provide private litigants with information through 
documents instead of employee testimony whenever possible.  Any FRA employee who receives 
a subpoena or request for documents should immediately contact his or her supervisor so that it 
can be forwarded to RCC. 
 
Unanswered Questions 
If an FRA employee has any further questions about subpoenas and other requests for 
information or testimony or how to handle such issues, the employee should contact his or her 
supervisor, Deputy Regional Administrator, Regional Administrator, or RCC. 

Prohibition on the Carrying of Weapons While on Official Duty  

In accordance with FRA Order 1620.1, reissued on December 19, 2007, it is FRA’s policy not to 
authorize the carrying of weapons by the agency’s employees during official duty hours, whether 
in Federal facilities or offsite.  This is in accordance with DOT’s policy.  The Assistant Secretary 
for Administration issued a memorandum in January 1996 concerning the carrying of weapons 
by DOT personnel that states that even if employees have State or local permits to carry 
weapons, these permits do not authorize the carrying of weapons on DOT property or elsewhere 
while on official duty for DOT.  For the purposes of this order, the following definitions apply: 

a. Weapons are defined as any firearm or instrument such as a handgun, baton, mace, or 
chemical irritant used to kill, wound, or subdue an individual. 

 

b. 18 U.S.C. § 921 defines “firearm” as any weapon (including starter gun) that will or is 
designed to or may readily be converted to expel a projectile by the action of an 
explosive; the frame or receiver of any such weapon; any firearm muffler or firearm 
silencer; or any destructive device.  Such term does not include an antique firearm.  

 
The carrying of any weapon as defined in FRA Order 1620.1 by any RRS employee while on 
duty is prohibited.  This includes while traveling to perform duty in either a government-owned 
vehicle or a personally-owned vehicle.  If you are connected to the FRA network, you can access 
FRA Order 1620.1 at http://our.dot.gov/office/fra/FRA%20Directives/FRA%201620.1.pdf.   

http://www.osc.gov/foia.htm
http://our.dot.gov/office/fra/FRA%20Directives/FRA%201620.1.pdf
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Behavior 

Serving the public requires FRA employees to perform official duties with a high standard of 
behavior, fairness, and honesty.  FRA employees must all be respectful, considerate, and tactful 
while representing the agency on official business, including travel.  Inspectors and their 
supervisors and managers have additional moral obligations because of their influence on the 
regulated community.  Meeting these moral obligations enables FRA to leverage this influence.  
Failing to adhere to these moral obligations and behaviors lowers the agency’s ability to fulfill its 
safety mission and to influence the regulated community. 
 
Preferred Behaviors 
Preferred behaviors include, but are not limited to, the following: 

1. Listening and communicating in a manner that mitigates risk and enhances railroad 
safety. 

2. Writing factual information that accurately communicates safety inspection 
circumstances. 

3. Appling analytical and investigative techniques by: 

a. Exercising good judgment to understand what is important. 

b. Studying and analyzing problems systematically and efficiently.    

c. Demonstrating curiosity and noting problems or inconsistencies in behavior or 
situations. 

d. Communicating candidly but effectively. 

e. Asking the right questions. 

f. Understanding and applying progressive remedy concepts. 

g. Cutting through details and complexity to identify root causes and draw sound 
conclusions.  Do not be satisfied with determining “what” happened, ask yourself 
“why” the event or incident happened. 

4. Maintaining a healthy atmosphere in adversarial situations.  Demonstrating tact, 
compassion, and respect for others in the work environment.  

5. Serving as the chief safety advocate in your assigned inspection district, including 
following through to ensure all safety issues are satisfactorily resolved. 

6. Conducting yourself with a high degree of professionalism at all times, in ways that 
reflect positively on FRA and contribute to the accomplishment of the agency’s mission, 
such as: 

a. Demonstrating the highest level of safety awareness and practice and leading by 
example. 

b. Inspecting and observing with minimal disruption to operations. 
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c. Establishing a rapport with all members of the regulated community. 

d. Balancing regulatory, safety assurance, and compliance roles. 

e. Maintaining objectivity and not letting personal relationships interfere with job duties 
and responsibilities. 

f. Maintaining confidentiality, where practical and appropriate. 

g. Establishing an atmosphere of trust. 

7. Exercising good behavior in airports, hotels, restaurants, and other public places when in 
travel status.  Travel can be stressful, but FRA employees must be tolerant, respectful, 
and diplomatic when confronted with travel-related irritations and problems.   

 
Intervening When Railroad Employees Perform Unsafe Acts 
FRA expects that inspectors will take the actions outlined in this section when they observe 
railroad employees engaging in unsafe acts.   
 
There are times when FRA personnel observe railroad or company employees performing unsafe 
acts.  The reasons for the unsafe acts can be complicated, such as unintended human error 
resulting from problems at home, poor training, poor supervision, or a deficient work 
environment.  The unsafe acts may also be intentional violations of Federal or railroad rules, 
which may or may not be condoned by railroad managers. 
 
In some cases, FRA personnel may know the unsafe act is noncompliant with a particular 
railroad rule, or may only know something appears to be wrong based on experience.  Regardless 
of whether the unsafe acts are unintended human errors or intentional violations, FRA personnel 
must take remedial action at the appropriate time to help ensure the safety of the individuals and 
operations involved.  To overlook unsafe acts is to compromise the value FRA places on the 
safety of individuals or operations.  When considering the appropriate action, be governed by the 
following: 
 

1. Report your findings factually.  Express concern, but do not become emotional.   

2. Where possible, communicate directly with the employees involved and advise them of 
your concerns.  Always be polite and show respect when communicating with anyone 
from the regulated community.  A good method is balancing the feedback:  advise them 
of things you observed them doing correctly and then mention the unsafe act.  Ask the 
employees if they were aware of the unsafe act, and whether they believe the act was 
noncompliant with any Federal or railroad rules.   

3. Advise a railroad manager of your findings as soon as possible.   

4. If the act violates FRA regulations, advise them you are taking official exception to the 
noncompliance.  Under these circumstances, you are obliged to list the names and 
occupations of the employees on your inspection report.   
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5. If the act violates company rules, you are obliged to report the circumstances to a 
company official and on your inspection report.  

a. Do not mention an employee’s name on a report when the noncompliance 
involves a company rule rather than a Federal regulation.  In these cases, identify 
the employee by job title.   

b. Do not get involved in discussions regarding discipline.  That is a labor-
management issue.  However, you may suggest to the railroad manager that 
learning interventions such as additional training, coaching, or counseling are 
appropriate.  FRA inspectors are not permitted to attend railroad disciplinary 
hearings, except for factfinding during accident/incident investigations. 

6. To report exceptions to railroad rule compliance, use Activity Code 217O and, depending 
on the subject of the noncompliance, either Code ROR (Railroad Operating Rule) or 
Code RSR (Railroad Safety Rule) in the 49 CFR/USC field of the Railroad Inspection 
System for Personal Computers (RISPC) inspection form. 

 
Behaviors to Avoid 

1. Never insist that a regulated entity’s management discipline an employee.  While RCC 
may consider such discipline a mitigating factor during the civil penalty claims collection 
process, FRA does not permit inspectors to involve themselves in employer/employee 
disciplinary matters.   

2. Never attend a railroad disciplinary hearing (or a disciplinary hearing of any other 
regulated entity) to provide testimony or other evidence.  FRA inspectors may only attend 
such hearings with permission from the Regional Administrator, who will first consult 
with the Associate Administrator for Railroad Safety/Chief Safety Officer or the Director, 
Regional Operations.  Even if permission is granted, an inspector may do so only as an 
observer.  The only time such permission will be granted is when it is necessary as part of 
an accident investigation. 

3. Never threaten or coerce an employee, supervisor, or manager during an inspection or 
FRA investigation.  You may be forceful in stating factual findings if a regulated 
employee becomes offensive, but you must withdraw gracefully if the situation appears 
to be getting emotional.  In such cases, notify your supervisor immediately of the 
situation. 

4. Never perform field work unless you are physically and mentally capable.  Factors such 
as cognitive fatigue, physical fatigue, illnesses, or effects of recent alcohol or prescription 
drug use may have a detrimental impact on human performance, and must be avoided.   

Handling Deterrents to Inspections  

The following guidelines apply if any representative of a regulated entity deters inspectors from 
making inspections or conducting investigations by refusing to permit access or forcibly resisting 
an inspector’s access to railroad property or to a facility subject to the hazardous materials 
transportation regulations, or if any representative of a regulated entity interferes with key 
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elements of an FRA inspection.  Strikes or labor disputes also may prevent inspectors from 
carrying out their duties.   
 
Use of Credentials 
While on official business, inspectors may not sign waivers releasing the carrier, facility, or other 
persons involved from responsibility for injury, or loss of or damage to personal or government 
property.  Inspectors may sign a visitor or guest register to gain entry to the premises, provided 
the signature constitutes no form of release or waiver of responsibility.  Inspectors must also 
display proper credentials upon request.  If requested to provide proper credentials, do not 
consider it offensive.  You are entering private property and the property owner has the right to 
security and to know who is on their property. 
 
Refusal to Permit an Investigation   
When trying to gain access to railroad property, inspectors may answer reasonable questions 
regarding the scope and purpose of the investigation.  However, if access is denied, inspectors 
should ask the reason for the denial, leave the premises, and report the matter to their regional 
supervisors.  The regional supervisors will then contact FRA headquarters management and RCC 
for further instructions.  Under no circumstances should inspectors engage in disputes with any 
railroad or shipper representative who refuses to permit an inspection. 
 
Forcible Resistance in the Performance of Duties 
If forcible resistance is encountered, inspectors should leave the site immediately and report the 
matter to their regional supervisors, who will notify headquarters management and RCC.  
“Forcible” is defined as imparting or threatening physical exertion of violence or constraint to 
any degree. 
 
Interfering with an Investigation 
When entry to railroad or other premises where regulated hazardous materials functions are 
performed is allowed, but representatives of the regulated entity interfere with or limit an 
important aspect of the investigation, inspectors must determine whether the work should be 
continued (i.e., whether the interference will adversely affect results).  Regardless of the 
decision, inspectors must report the matter to their regional supervisors, who will notify 
headquarters management and RCC.  Inspectors must submit a memorandum to their regional 
management detailing the events. 
 
Strike or Labor Dispute 
If inspectors discover that a railroad or other regulated entity is involved in a strike, picket line, 
or work stoppage, they may not enter property without first consulting with their regional 
supervisors.  FRA still has an obligation to inspect and investigate, so inspectors should be 
prepared to honor this obligation unless directed otherwise by their supervisors.   
 
Before crossing a picket line, inspectors should identify themselves and state their purpose for 
entering the property.  This explanation usually allows inspectors to proceed without 
interference. 
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However, if inspectors feel their personal safety is at risk, they should notify company officials, 
railroad police, or local police to gain access to the property.  If they still encounter resistance, 
inspectors should cease efforts to cross picket lines, notify their regional supervisors, and obtain 
assistance before resuming their inspections. 
 
Inspectors should not engage in conversation with striking picketers regarding any subject or 
issue, other than identifying themselves and the purpose of their visit. 

Use of Authority and Influence 

All organizations have three spheres that they must consider.  First, and the most obvious, is the 
sphere of operations.  The sphere of operations is what the organization does, why it exists, and 
what it is trying to accomplish.  The second sphere represents what the organization can 
influence.  The sphere of influence is how the organization can control its own destiny towards 
achieving its goal through its operations.  The third sphere represents what the organization’s 
interests are that are beyond its spheres of operations and influence.  To achieve its goals, an 
organization must continually strive to expand its sphere of influence to match its sphere of 
interest. 
 
RRS’s operations have been traditionally confined to the contents of Title 49 of the CFR and the 
various rail safety statutes.  It should go without saying that RRS’s sphere of interest is railroad 
safety.  How RRS closes the gap between its regulatory authority for compliance and its interest 
in rail safety is where RRS’s sphere of influence comes into play. 
 
For many years, FRA has concluded through data analysis that FRA’s inspectors have the ability 
to inspect only a small sampling of what exists in the railroad industry.  As such, FRA’s sphere 
of operations is limited by its resources.  FRA can leverage its resources and its ability to 
improve rail safety by increasing its ability to influence behaviors in the industry. 
 
FRA can increase its ability to influence improvements in rail safety strategically by developing 
and supporting various risk reduction programs, such as the Confidential Close Call Reporting 
System, Clear Signal for Action, Fatigue Management Plans, and Crew Resource Management.  
These initiatives are coordinated by headquarters and supported by the regions, but field 
inspectors should be conversant with the concepts of these programs and be able to answer 
questions about them. 
 
At the regional and inspector levels of RRS, there are many ways FRA can expand its sphere of 
influence.  As the primary safety advocate in their district, FRA inspectors should understand 
how influence is gained and the different types of influence mechanisms. 
 
There are three different types of influence mechanisms:  influence by authority, influence by 
position, and influence by relationships.  An inspector should understand these three mechanisms 
and understand how and when to use each type.  Remember, each encounter with a railroad 
employee, supervisor, or manager is an influence attempt and can either assist in moving towards 
the goals of RRS, or erect an obstacle making it more difficult for RRS to succeed. 
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“Influence by authority” is the influence that an inspector has based upon the formal delegation 
of authority from the Secretary of Transportation.  That authority is limited to that granted by an 
inspector’s credentials and Title 49 of the CFR, FRA policies, and FRA procedures.  This limits 
FRA to a very narrow band of activities and facilities of which it can only influence a small 
percentage with its traditional inspection activities.  This type of influence is driven by 
enforcement and is limited in effectiveness to only those areas that are enforceable.  Inspectors 
that limit their sphere of influence to their authority will often find the response by railroad 
employees and managers to be one of resentment and disrespect, and compliance will be limited 
to when the inspectors are present. 
 
“Influence by position” is the influence that an individual can exert based upon his or her 
position within the organization.  Inspectors, specialists, Deputy Regional Administrators, and 
Regional Administrators all have influence within the rail industry.  The higher an individual is 
in an organization’s hierarchy, the more influence that person can have over the industry.  
Influence by position is usually limited to internal operations and may have only limited impact 
on external organizations.  The best that a person who wishes to use his or her influence by 
position can hope for externally is compliance.   
 
“Influence by relationships” is not bound by the constraints of formal authority, nor is it a 
function of the position an individual holds in an organization.  Influence by relationships is very 
personal and can provide a person with power well beyond the individual’s authority or position.  
An inspector’s behavior will determine if he or she is respected, viewed as a resource, and able 
to exert influence for broad operational and cultural change, or be, at best, feared and 
disrespected, or at worst, laughed at and ignored.  Here is a test:  if an inspector repeatedly 
returns to an inspection point and continues to find defects and violations, he or she is not having 
an effective influence on safety.  
 
Influence by relationships is leadership-driven and has maximum external impact.  Influence by 
relationships helps to create a learning organization where information is freely communicated 
across organizational lines and helps to raise the level of organizational professionalism, 
accountability, and outcomes.  Using influence by relationships increases effectiveness to a 
commitment to safety and action to improve the operational safety environment. 
 
Inspectors can also leverage their inspection activities by making individual site inspections part 
of a larger, overall safety plan.  Inspectors should (1) use whatever information and intelligence 
is available to them to develop an inspection plan that targets the majority of safety issues in 
their district; (2) execute the inspection plan in a thorough, respectful, and professional manner 
and document the conditions found so as to use objective measures of improvement; (3) schedule 
reinspection visits to monitor improvements; and (4) reevaluate the plan for effectiveness, 
modify the plan for continuous improvement, and begin the cycle again.   
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Chapter 3 – Inspections and Civil Penalty 
Recommendations 

General Inspection Principles 

Most inspection activity will be conducted during daylight hours in the company of a 
representative of the railroad.  However, inspectors have a duty to conduct unannounced 
inspections that may include surveillance activities.  Inspectors are generally not required to 
provide advance notice of intent to inspect unless the inspection activity requires railroad 
personnel assistance, such as when inspecting wayside signal devices or conducting inspections 
from hi-rail vehicles.  Inspectors should also arrange their schedules to provide coverage of 
railroad operations other than during daylight hours within their assigned territory.  All Class I, 
commuter, and most Class II railroads operate 24 hours a day, 7 days a week, and should be 
periodically monitored on all shifts, including weekends.      
 
Inspection activity by Federal and State railroad safety inspectors and specialists is fundamental 
to FRA’s goal of improving railroad safety.  To maximize FRA’s effectiveness, inspectors must: 
 

1. Understand that railroads are responsible for the condition of their operations (track, 
roadbed, and associated appurtenances such as signal devices; equipment including 
containers and cars used to transport hazardous materials; and operations including 
transportation of hazardous materials).  Similarly, persons performing functions regulated 
by the hazardous materials transportation regulations are responsible for the condition of 
their operations and the packages that they offer into transportation.  FRA’s inspections 
are performed to determine if the railroads are meeting their safety obligations. 

2. Plan inspections based on criteria such as compliance history, accident incident data, and 
less measurable criteria such as experience of employees and supervisors, compliance 
attitude, and safety culture.   

3. Inspect to assess the overall condition of the railroad or regulated operation.  Never 
shortcut because of time or other limitations.  FRA inspections must be of very high 
quality, even if that restricts the number of inspection units or disrupts an inspection 
schedule. 

4. Develop a positive, but professional, working relationship with railroad employees and 
supervisors.  You are more likely to gain a deeper understanding of your inspection 
district if people view you as an asset and not a threat.  Make sure your reports are 
factual.  This will enable you to maintain objectivity and keep personalities out of the 
equation if someone questions your findings.  Remember:  Opinions are a source for 
disagreement and controversy; facts are a source of agreement and action.  

5. Ensure you enter the correct source and activity codes when recording your inspections.   

a. Source codes indicate the purpose of the inspection.  Some source codes are specific to 
one inspection discipline, but most are applicable to all inspectors.  FRA frequently 
filters inspection data based on source codes to create specialized summary reports.  If 
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more than one source code applies during an inspection of a railroad or shipper during 
the day, prepare separate inspection reports.  Source codes are specified and defined 
below.   

b. Activity codes are the tasks performed by an inspector during the course of an 
inspection.  As specified in Item 3 (above), quality is of prime importance.  Activity 
codes are defined in each discipline-specific compliance manual, or through issuance 
of a discipline-specific technical bulletin.  

Special Protocols 

Protocols for Documenting Information From Onboard Video Recording Devices 
There may be a variety of reasons for documenting information from onboard video recording 
devices.  How that information is documented will depend on the type of investigation being 
conducted.  Rarely will an inspector request that the carrier provide a copy of the video.  
However, if it becomes necessary, the request should be made as part of the overall information 
request letter and should specify that the video be provided in an electronic format file.  If a copy 
of the video is not required, but some information from the video is pertinent to the investigation, 
the inspector should document the information as a “Report of Interview.”  The inspector should 
also complete an appropriate Form FRA F6180.96 inspection report indicating the time and 
location that the video was viewed.  
 
Protocol for Obtaining Cellular Telephone Records 
If during an investigation it becomes necessary to gain access to an individual’s private cellular 
telephone (or company-issued cellular telephone) records, the inspector must contact regional 
management.  Regional management may then request RCC to subpoena those records.  
 
Protocols for Use of RADAR to Monitor Train Speeds 
The word “radar” is an acronym of the phrase “Radio Detection And Ranging.”  This acronym 
implies that all radar units are capable of finding a target and calculating its distance.  Radar 
units used by traffic police or FRA inspectors measure the range to a target as it changes over 
time and calculates the target speed, which is subsequently displayed to the operator.  These 
units use the calculation of distance divided by time equals speed. 
 
Highway law enforcement agencies are governed by case law covering the use of both stationary 
and moving radar.  The lack of proper operator training has been at the root of almost all the 
successful challenges to radar.  Speed enforcement based on radar is not difficult to learn, but is 
complex enough that shortcuts in training can result in less-than-effective performance.  The 
courts are aware of this, and many are now demanding evidence that radar operators have had 
sufficient training and experience.  NHTSA is responsible for ensuring consistent training for 
both radar instructors and operators.    
 
Although FRA is not governed by case law regarding highway radar, FRA adheres to the 
premise that personnel must be properly trained before using radar to monitor vehicle speeds.  
FRA enforcement personnel, including participating State inspectors, must not use radar units to 
monitor train speeds unless they have received training from one of the Technical Training 
Standards Division or FRA regional employees who have been certified to train others in the use 
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of stationary radar.  This training, which is based on the NHTSA model, includes the necessary 
information to provide an understanding of how stationary radar units function, how to properly 
use them, and FRA protocols on reporting train speeds.  Training from other sources, such as 
State law enforcement agencies, does not sufficiently qualify anyone to report train speeds 
because such training sources are not qualified on the FRA protocols.   
 
The qualified FRA instructors will issue a certificate to both FRA and participating State 
enforcement employees who successfully attend this training.  Enforcement employees must 
have this certificate in their possession before using a radar device to monitor train speeds.  FRA 
policy precludes using FRA certified trainers to “qualify” anyone other than FRA enforcement 
employees or participating State inspectors..   
 
The majority of radar speed monitoring of trains will be performed by qualified railroad officers.  
FRA inspectors routinely evaluate the effectiveness of this method of determining train crew 
compliance with the rules by accompanying carrier officers during the conduct of these tests.  
There are times, however, when it will be necessary for FRA inspectors to independently 
perform radar speed monitoring; that is, not accompanied by railroad operating or maintenance-
of-way officers.  Such independent monitoring may be performed as a standalone regular 
inspection whenever circumstances may dictate.  Examples may include, but are not limited to: 
 

• Responding to a complaint, and a complaint investigation report will be prepared. 

• Monitoring in conjunction with noise testing. 

• Collecting preparatory data for an OP 217T activity code inspection, and collecting 
follow-up data after having performed an OP 217T inspection. 

• Monitoring train speed to determine compliance with Part 213:  excepted track, 
temporary speed restrictions, speed through work areas, etc.  

• Performing coupling speed assessments for cars containing hazardous materials.   
 
When performing independent radar speed monitoring, all FRA inspectors will be governed by 
the following protocols: 
 

1. The inspector must follow all safety rules and never use radar equipment while fouling a 
track unless appropriate protection has been afforded. 

 
2. If the inspector determines that noncompliance with FRA regulations is to be 

recommended for civil penalties, the inspector must ensure that he or she has 
documentation of the training FRA provided him or her for radar speed monitoring, and 
that the device used has an up-to-date calibration record.  When noting noncompliance, 
the inspector must: 

a. Note the time and date he or she initially verified the condition of the radar unit with 
the correct tuning fork.  

b. Use the tuning fork again immediately after the noncompliance was noted.  

c. Turn the unit off and on to perform the internal self-check.  
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d. Record the time and date that he or she performed these tasks. 
 

3. If the speed is less than 5 mph over the maximum authorized speed, no action should be 
taken, except when monitoring compliance with 49 CFR §§ 218.29(a)(4) and (b)(3) in 
locomotive servicing track and car shop areas. 

 
4. If the speed is more than 5 mph but less than 12 mph over the maximum authorized 

speed, the inspector must note on the inspection report the date, time, location, and 
direction of the train or on-track equipment.  The inspector should then verbally notify a 
responsible railroad officer of the findings, at which time the inspector will give the 
railroad officer the lead locomotive number or, in the case of other on-track equipment, a 
description or identifying unit number.  

 
5. If the speed is 12 mph or more over the maximum authorized speed, the inspector must 

immediately notify a responsible railroad officer, the train dispatcher, or yard master of 
the findings.  In this conversation, if a locomotive is involved, the inspector must also 
require that the railroad downloads and analyzes the event recorder data and advises the 
inspector of the corrective actions taken.  The inspection report must list all relevant 
information that identifies the train or on-track equipment found to be in violation of 
49 CFR § 240.117(e)(2). 

 
6. When the track inspector is performing independent radar speed monitoring on excepted 

track, the following additional protocol applies: 

If the speed is more than 13 mph, the inspector must record the event as being in 
noncompliance with 49 CFR § 213.4(e)(1) and enter this information on the F6180.96 
inspection report under Defect Code 004.04.  The inspector must note on the 
inspection report the date, time, location, direction, and the lead locomotive number 
of the train or identification of on-track equipment involved.  The inspector must 
notify the track owner by providing copies of the inspection report to responsible 
railroad officials in both the Engineering and Transportation Departments. 

 
Protocol for the Use of Proper Names in Official Reports 
With the exception of investigations and reports involving individual liability (see below), the 
use of individuals’ names in any official report is prohibited. 
 
Protocol for Obtaining Railroad Employee Medical Records 
If during an investigation it becomes necessary to acquire an individual railroad employee’s 
medical records from a carrier, the inspector must contact regional management and request a 
subpoena from RCC.  The subpoena provides the carrier with the authority to release medical 
records to FRA that are normally protected by the Health Insurance Portability and 
Accountability Act of 1996.  Generally, obtaining railroad employee medical records will only 
become necessary in connection with accident investigation/fatalities.  See Chapter 4 
(FE Investigation Special Note 4), for the steps to obtain railroad employee medication records.  
 
 
 



Page 31 of 295 
 

Protocols for Use of Radio Scanners to Monitor Railroad Communications  
Section 306 of the RSIA (Public Law No. 110-432), as amended by 49 U.S.C. § 20107, provides 
statutory provisions that permit FRA inspectors to intercept railroad radio communications 
(which are broadcast over a railroad carrier’s radio frequency when primarily used for 
communications in connection with railroad operations) with or without the permission of the 
senders or receivers of the communications.  However, the intercepted communication itself may 
not be referenced in an inspection report or a violation report, as is further discussed below.   
 
To take enforcement action based on the contents of an overheard radio communication, 
inspectors must follow existing FRA procedures (by either listening to the communication in the 
knowing presence of an authorized user, or having received permission to listen from an 
authorized user at a location away from the sender or receiver, such that the act of listening to the 
communication is not an “interception” made under the authority of this statutory provision).    
 
The following frequently asked questions will assist you in applying § 306:     
 

1Q. Can an inspector use a nonrailroad radio to monitor railroad operations?  
 

1A. Yes, but only for the purpose of furthering FRA’s overall safety mission of railroad 
accident and incident prevention and investigation.  Inspectors are prohibited from 
using a nonrailroad radio to record any compliance or noncompliance with Federal 
regulations on an inspection report or violation report.   
   

2Q. Why should an inspector monitor intercepted communications on a nonrailroad radio 
if the information cannot be used in a violation report? 
 

2A. Evidence other than the intercepted conversation itself, uncovered as a result of 
listening in on the railroad communication, may be used to support a violation report.  
For example, if an FRA inspector monitors a conversation about improper placement 
of a hazardous materials tank car in a train, the FRA inspector may be able to move to 
a location to physically observe the improper placement.  In this example, the 
inspector would cite personal observation of the violation, and not make any reference 
to the intercepted conversation in the inspection or violation report. 
 

3Q. Are there any circumstances when an inspector can disclose or use intercepted 
communications from a nonrailroad radio in connection with official FRA business? 
 

3A. Yes, but be aware that these circumstances are very narrow and are limited to the 
purpose of accident/incident prevention or investigation.  Inspectors are reminded to 
seek counsel from regional management when in doubt.   
 

4Q. Are there any other legal considerations that an inspector should be aware of when 
disclosing or using intercepted communications information from a nonrailroad radio?  
 

4A. Yes, disclosure of irrelevant information from any source (e.g., a railroad radio, 
nonrailroad radio, scanner, or even during discussions) is prohibited.  For example,   
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gossip or an embarrassing personal fact about another person obtained through any 
sources, including intercepted communications, is not permitted and may be in 
violation of Federal or State law.  As with any situation, an inspector must be able to 
articulate the justification behind the disclosure as it relates to FRA’s safety mission. 
 

5Q. Can an inspector generate an FRA Form 6180.96 inspection report regarding any 
information or communication intercepted by a nonrailroad radio scanner? 
 

5A. No.  Intercepted communications cannot be used as evidence on an inspection report 
unless authorized by regional management.   
 

6Q. Can an inspector use a railroad radio (e.g., unattended locomotive radio) to monitor 
compliance with 49 CFR Part 220? 
 

6A. Yes, but if the monitoring does not take place in the knowing presence of an 
authorized user (e.g., a member of the train crew) or without the inspector having 
received permission to monitor the communications from an authorized user at a point 
away from the sender or receiver (e.g., yardmaster or member of the train crew), then 
the railroad communications overheard while monitoring the radio are considered to 
be intercepted communications, and those communications may not be referenced in 
an inspection or violation report or be used to generate such reports. 
 
However, if the inspector monitors the radio in the knowing presence of an authorized 
user, or with the permission of an authorized user monitors communications at a point 
away from the sender or receiver, the inspector must provide either the identification 
of the railroad employee (name and title) who was present, or the railroad employee 
(name and title) who acknowledged the inspector’s intent to monitor the radio.  The 
inspector may reference the radio communications in an inspection or violation report.     
 

7Q. If an inspector intercepts a clear Federal violation while monitoring radio 
communications on a nonrailroad radio, can he or she request a tape recording 
(pulling the tapes), of the communications if available, then use the tape recordings as 
evidence of the violation?     
 

7A. Yes, but inspectors are reminded to exercise discretion under these circumstances.  In 
addition, inspectors are encouraged to consult with regional management and fully 
articulate the purpose of the request before initiating any action with the railroad.   
       

8Q. Can an inspector record and play the intercepted communications from a nonrailroad 
radio and use it as evidence to prove noncompliance to a railroad officer, or use the 
recording in a violation report? 
 

8A. No, recorded evidence obtained in this manner may not be used in an inspection 
report or violation report. 

  
9Q. Can an inspector perform other tasks while monitoring communications on a 
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nonrailroad radio (e.g., driving, walking in a railroad yard, observing Roadway 
Worker Protection procedures, or Form B procedures)? 
  

9A. Yes, provided the monitoring does not distract the inspector from his or her personal 
safety. 
 

10Q. Can an inspector monitor communications on a nonrailroad radio while riding in a 
controlling locomotive cab or hi-rail vehicle? 
 

10A. No, the nonrailroad radio could cause a distraction to the locomotive engineer or hi-
rail vehicle driver. 
  

11Q. If an inspector observes an unsafe condition and has a nonrailroad radio, or has access 
to a railroad radio that can transmit, can he or she use either device to notify the 
railroad of the unsafe condition? 
 

11A. No, Section 306 does not authorize two-way communication by RRS employees. 
 

12Q. Can inspectors discuss their use of a nonrailroad radio with railroad employees, 
specifically railroad managers?   
 

12A. Yes, FRA inspectors may discuss their ability to monitor railroad operations from a 
nonrailroad radio.  However, inspectors should never discuss or disclose findings 
associated with this activity.     

 
Source Codes 

A: Regular Inspection (All) – A periodic inspection activity conducted by Federal and/or 
State railroad safety inspectors, in accordance with established procedures, to determine 
railroad, shipper, consignee, contractor, and manufacturing facility compliance with 
Federal statutes, rules, regulations, orders, and standards within the jurisdiction of FRA. 

 
B: Complaint Investigation (All) – Any inspection initiated for the purpose of performing a 

complaint investigation.  A complaint file number must be assigned and indicated on the 
inspection report when this code is used.      

 
C: Accident Investigation (All) – Any inspection resulting from an accident/incident 

investigation.  An accident file number must be assigned and indicated on the inspection 
report when this code is used. 

 
D: Special Inspections or Investigations (All) – Inspections initiated for a specific reason or 

purpose not otherwise identified.  A file number must be assigned and indicated on the 
inspection report when this code is used.  

 
E: Waiver Investigation (All) – Inspections resulting from either investigating requests for 

temporary relief from Federal regulations or validating compliance with any waiver 
conditions already in effect.  Use of this source code automatically requires an entry in 
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the File Number field.  When validating compliance with existing waiver conditions, 
inspectors may list all inspection results on the same report, including results not 
associated with the waiver.  The Federal Register Docket Number, i.e., waiver 
investigation file number, must be indicated in the File Number field of the inspection 
report when this code is used. 

 
F: Reserved for future use. 
 
G:  ECP Brake-Equipped Trains (MP&E) – Inspectors must complete a separate inspection 

report using Source Code G, along with all related inspection activity associated with the 
electronically controlled pneumatic (ECP) brake-equipped trains (e.g., Parts 215, 231, 
232).  Source Code G must also be used when inspection activities, such as Parts 218, 
223, 229, involve ECP brake-equipped trains and equipment. 

 
H: Nuclear Route Shipment (HM, OP, MP&E, S&TC) – Inspections of nuclear routes or 

shipments as specified in the Safety Compliance Oversight Program Plan.   
 
I:  ATIP Survey (OP, Track) – Survey while on board specialized FRA track geometry 

vehicles.   
 
J: ATIP Follow-up (Track) – Field inspections to determine railroad remedial action 

resulting from noncompliance identified by specialized FRA track geometry vehicles. 
 
K: Reserved for future use.   
 
L: Regular Inspection of a STRACNET Segment (Track). 
 
M: Special Investigation or Assessment on STRACNET Segments (Track). 
 
N: ATIP Survey (Using Test Car) on STRACNET Segments (Track). 
 
O: RS&I Investigation (S&TC) – Inspections performed while investigating a request of relief 

from the requirements of the rules, standards, and instructions (RS&I) contained in 49 CFR 
Part 236.  A file number must be assigned and indicated on the inspection report when this 
code is used.  

 
P: BS-AP Investigation (S&TC) – Inspections performed while investigating a request for 

discontinuance or material modification of a signal or train control system (block signal 
application).  A file number must be assigned and indicated on the inspection report when 
this code is used.  

 
Q: False Proceed Investigation (S&TC) – Inspections performed while investigating a false 

proceed signal occurrence.  A file number must be assigned and indicated on the 
inspection report when this code is used.  
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R: Reinspection (All) – Inspection activity carried out to examine, monitor, or further 
develop previously conducted work.  Inspectors must use good judgment when deciding 
the appropriate interval for the reinspection, taking into consideration factors such as the 
inherent seriousness of the noncompliance and the railroad’s general level of current 
compliance as revealed by the original inspection as a whole.  S&TC and Track 
inspectors must also be governed by discipline-specific guidelines.  The File Number 
field must contain the inspector identification and previous inspection report number. 

 
S: Reserved for future use. 
 
T: Reserved for future use. 
 
U: Waiver Inspection (Follow-up). 
 
V: Inspection of or at Manufacturers Facility (MP&E/HM). 
 
W: Reserved for future use. 
 
X: Activation Failure (Signal) – Inspections performed while investigating an activation 

failure occurrence.  A file number must be assigned and indicated on the inspection 
report when this code is used.  

 
Y: Reserved for future use. 
 
Z: Outbound Extended Haul Trains (MP&E). 

Railroad Inspection System for Personal Computers (RISPC) 

RISPC is a custom-designed application installed on each inspector’s computer allowing 
inspectors to record their inspection-related activity in several distinct sections.  These include: 
 

• Railroad Inspection System 

• Violation Forms and Tracking System 

• Special Notice for Repair 

• Inspector Activity Report 
 
The Railroad Inspection System captures the components of the inspection report, Form 
F6180.96, in a local database.  The inspector may record exceptions (defects, non-FRA 
defects/observations, and violation defects) to regulations, or provide comments to the railroad or 
company.  The inspectors may print or fax copies of their inspection reports for distribution to 
railroads or companies, and as otherwise required by FRA.  The system also allows inspectors to 
upload their records to the FRA national database using an internet connection. 
 
The Violation Forms and Tracking System is directly linked to the Railroad Inspection 
System.  This section is used for the generation of discipline-specific violation reports that link to 
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associated inspection reports.  The reports are autopopulated with information from the 
inspection reports and input provided by inspectors.  The following violation reporting forms are 
available:   
  

Form FRA F6180.33        Hours of Service Law, U.S.C 211 

Form FRA F6180.61        Accident-Incident, Part 225 

Form FRA F6180.67 Operating Practices, Various Parts    

Form FRA F6180.109 MP&E, Various Parts 

Form FRA F6180.110 HM, Various Parts 

Form FRA F6180.111      Track, Part 213 

Form FRA F6180.112      S&TC, Various Parts 

Form FRA F6180.119      Track, Part 214  
 
The inspector may print copies of the report or share Adobe Portable Digital Files (PDF) and 
Microsoft Rich Text Format (RTF) copies of the report, as well. 
 
The Special Notice for Repair (SNFR) allows the inspector to create the Form FRA F6180.8 
Special Notice for Repair Report.  This report is linked to specific inspection reports that indicate 
a SNFR is necessary.  The report is autopopulated with information from the inspection report, 
with the remainder to be filled in by the inspector.  The inspector may print or fax copies of the 
report or share the report in PDF. 

Electronic (Paperless) Violations 

Beginning in January 2013, RRS began transmitting electronic violations (paperless), to RCC for 
processing.  The purpose of this initiative was to comply with Executive Order 13589, Section 5, 
dated November 9, 2011, Promoting Efficient Spending, which required agencies to reduce costs 
associated with printing and shipping. 
 
For detailed step-by-step instructions on how to prepare and package a paperless violation, 
please refer to your discipline-specific compliance manual.  The sequence of packaging 
paperless violations may vary slightly from discipline to discipline.  As a reminder, each 
violation report must contain the inspector’s signature (manual scan or digital signature will 
suffice), and be accompanied by a transmittal form.   
 
Any violation report recommending a penalty against a railroad not listed in the table below or 
involving a hazardous materials shipper, must be sent to RCC both electronically and in hard 
copy.  For these cases, RCC is required to mail a hard copy of the violation report to the railroad 
or company. 
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Railroad 
Amtrak 
BNSF (including BNSF Suburban Operations) 
Canadian National (including all subsidiaries) 
Canadian Pacific (including all subsidiaries) 
CSX (including Baltimore and Ohio Chicago Terminal Railroad Co. and Carrollton Railroad) 
Genessee & Wyoming system railroads  
Kansas City Southern (including all subsidiaries) 
Norfolk Southern  
Union Pacific 

Regulatory Compliance:  Corporate Civil Penalties 

FRA enforces the Federal railroad safety statutes under delegation from the Secretary of 
Transportation.  See 49 CFR § 1.89.  Those statutes include 49 U.S.C. Chapters 201–213 and 
uncodified provisions of the RSIA (Public Law 110-432, Div. A, 122 Stat. 4848).  On July 4, 
1994, the day before the enactment of Public Law 103-272, 108 Stat. 745, the Federal railroad 
safety statutes included the Federal Railroad Safety Act of 1970 (“Safety Act”) (then codified at 
45 U.S.C. 421 et seq.), and a group of statutes enacted prior to 1970 referred to collectively 
herein as the “older safety statutes”:  the Safety Appliance Acts (then codified at 45 U.S.C. 1–
16); the Locomotive Inspection Act (then codified at 45 U.S.C. 22–34); the Accident Reports 
Act (then codified at 45 U.S.C. 38–43); the Hours of Service Act (then codified at 45 U.S.C. 61–
64b); and the Signal Inspection Act (then codified at 49 App. U.S.C. 26).  Effective July 5, 1994, 
Public Law 103-272 repealed certain general and permanent laws related to transportation, 
including these rail safety laws (the Safety Act and the older safety statutes), and reenacted them 
as revised by that law but without substantive change in 49 U.S.C. Chapter 201–213.  
Regulations implementing the Federal rail safety laws are found at 49 CFR Parts 209–299.  The 
RSIA (Public Law 100–342, enacted June 22, 1988) raised the maximum civil penalties 
available under the railroad safety laws and made individuals liable for willful violations of those 
laws.  FRA also enforces the hazardous materials transportation laws (49 U.S.C. Chapter 51 and 
uncodified provisions) (formerly the Hazardous Materials Transportation Act, 49 App. U.S.C. 
1801 et seq., which was also repealed by Public Law 103-272, July 5, 1994, and reenacted as 
revised but without substantive change) as it pertains to the shipment or transportation of 
hazardous materials by rail.  
 
The FRA Railroad Safety Enforcement Procedures are detailed in 49 CFR Part 209.  FRA has 
always supported an “inspector discretion” doctrine regarding recommendations for civil penalty 
assessments.  Because of this, it is imperative that those governed by this manual become 
familiar with Part 209, Appendix A.  Inspectors should place specific emphasis on the seven 
criteria listed that they must consider when determining which instances of noncompliance 
warrant penalty recommendations.  The seven criteria, along with a brief synopsis of the civil 
penalty enforcement process, are listed here for ready reference. 
 
In determining which instances of noncompliance merit penalty recommendations, Appendix A 
requires that the inspector consider: 
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1. The inherent seriousness of the condition or action. 

2. The kind and degree of potential safety hazard the condition or action poses in light of the 
immediate factual situation. 

3. Any actual harm to persons or property already caused by the condition or action. 

4. The offending person’s (i.e., railroad’s or individual’s) general level of current 
compliance as revealed by the inspection as a whole. 

5. The person’s recent history of compliance with the relevant set of regulations, especially 
at the specific location or division of the railroad involved. 

6. Whether a remedy other than a civil penalty (ranging from a warning on up to an 
emergency order) is more appropriate under all of the facts. 

7. Such other factors as the immediate circumstances make relevant. 
 
An inspector’s civil penalty recommendation is reviewed at the regional level by a specialist in 
the subject matter involved, who requires correction of any technical flaws and determines 
whether the recommendation is consistent with national enforcement policy in similar 
circumstances.  Policy guidance in areas that lack adequate definition is sometimes sought from 
RRS headquarters.  Violation reports that are technically and legally sufficient and in accordance 
with FRA policy are sent from the regional office to RCC. 
 
The exercise of this discretion at the field and regional levels is a vital part of the enforcement 
process, ensuring that the exacting and time-consuming civil penalty process is used to address 
those situations most in need of the deterrent effect of penalties.  FRA exercises that discretion 
with regard to individual violators in the same manner it does with respect to railroads. 
 
Reasonable minds can differ as to whether enforcement action is necessary in a given situation 
and, if so, which action is preferable.  What is important is that every inspector, supervisory 
railroad safety specialist, and regional manager must be fully familiar with and apply these 
criteria.  Doing so will help ensure effectiveness, fairness, and an acceptable level of consistency 
in exercising discretion.  Consistent application of these criteria also supports FRA’s policy of 
focused enforcement, i.e., use of limited agency resources to attack the most serious and 
persistent compliance problems. 
 
It is important to note that the enforcement discretion being applied is that of the agency.  While 
inspectors make the initial determinations on the need for enforcement action, regional personnel 
play an active and important role in reviewing those determinations with a goal of ensuring 
effectiveness and reasonable consistency.  Supervisory railroad safety specialists play a primary 
role in ensuring that field inspectors have the data necessary to make informed enforcement 
decisions.  Toward that end, headquarters and field personnel analyze data using the RRS 
Dashboard analysis system on a rotating weekly basis.  In addition, supervisory railroad safety 
specialists, along with their Regional Administrator and deputies, analyze data on accidents, 
incidents, and inspections to detect problem areas at the regional, railroad, or shipper levels.  
This information is used not only in deciding where to inspect, but also in making enforcement 
decisions.  RRS headquarters personnel, with input from the regions, are responsible for spotting 
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national trends that require enforcement action and for providing guidance to the regional and 
field staff on difficult enforcement policy issues.   
 
RCC’s Safety Law Division reviews each violation report it receives from the regional offices 
for legal sufficiency and assesses penalties based on the allegations that survive the review.  
Historically, the Division has returned to the regional offices less than 5 percent of the reports 
submitted in a given year, often with a request for further work and resubmission.   
 
RRS and RCC distributed a policy memorandum on June 18, 2009, titled “Improvements in Civil 
Penalty Enforcement.”  This document, which includes specific detail regarding FRA 
expectations for the civil penalty process, is located in the General Technical Bulletins and Other 
Guidance Documents section of this manual and should be reviewed by all individuals involved 
in the enforcement process.   
 
It is appropriate to mention the claims collection process at this time.  FRA has two methods 
available to collect civil penalties from railroads and companies.  The first method is through a 
litigation process in Federal court, where the Department of Justice would file a civil suit against 
the railroad or company.  This process is very time and resource intensive for both FRA and the 
Department of Justice.  The outcome is dependent on a decision by a judge after hearing 
testimony from both parties.   
 
The second method is through the Federal Claims Collection Act of 1966 as codified in 
31 U.S.C. 3701–3720 and implemented in 49 CFR Part 89.  Under the Federal Claims Collection 
Act, FRA has the authority to collect civil penalties using an administrative procedure rather than 
litigation.  While this process requires the railroad or company to agree to pay a civil penalty 
through a negotiated agreement, it is much more efficient and requires fewer resources than 
collections through litigation. 
 
It should also be kept in mind that FRA’s goal is not to collect fines, but rather to strive for 
railroad safety.  Hence, when inspectors file a recommendation for civil penalty that is accepted 
by regional management, RRS, and RCC, they should be satisfied that they have done their job 
well.  The final dollar amount that is collected is a product of many factors and should not be an 
emotional issue for the inspectors. 

Communication and Jurisdiction Protocol Regarding Plant and Port Railroads  

RRS and RCC developed a protocol for addressing jurisdiction issues when they arise.  The 
protocol is particularly applicable to rail operations within industrial installations (potential 
“plant railroads” as defined in Appendix A to 49 CFR Part 209).  If an inspector would like RCC 
to conduct a jurisdictional analysis of a rail operation, the jurisdiction issue must first be 
discussed with regional management and then vetted through RRS headquarters (Director, 
Regional Operations) before the issue is brought to RCC.  This process allows RRS management 
to determine whether it would like RCC to complete a jurisdiction determination based on the 
letter of the policy statement or whether RRS would prefer to address any issues related to the 
operation more informally (e.g., through the use of RRS’s enforcement discretion).  This process 
also prevents regional personnel and RCC from spending a significant amount of time and 
resources on an issue that RRS management does not support.   
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In addition, regional personnel should not advise a possible plant railroad that operates within an 
industrial installation that it is subject to FRA’s safety jurisdiction until the issue with the 
operation has been vetted within RRS (at both headquarters and at the regional level) and RCC 
has made an official determination that the entity is subject to FRA’s safety jurisdiction. 

Safety Policy Regarding Plant and Port Railroads 

With the exception of rapid transit operations in an urban area that are not connected to the 
general railroad system of transportation (general system), FRA’s statutory jurisdiction extends 
to all entities that can be construed as railroad carriers by virtue of their providing nonhighway 
ground transportation that runs on rails or electromagnetic guideways, and will extend to future 
railroads using other technologies not yet in use.  See definition of “railroad” in 49 U.S.C. 
§§ 20102(2) and 20102(3).  For policy reasons, however, FRA does not exercise jurisdiction 
under all of its regulations to the full extent permitted by statute.  Based on its knowledge of 
where the safety problems were occurring at the time of its regulatory action and its assessment 
of the practical limitations on its role, FRA has, in each regulatory context, decided that the best 
option is to regulate something less than the total universe of railroads. 
 
For example, all of FRA’s regulations exclude from their reach railroads whose entire operations 
are confined to an industrial installation that is not part of the general system (i.e., plant 
railroads). 
 
Railroads that are part of the general system may have occasion to enter a plant railroad’s 
property (e.g., a major railroad goes into a chemical or auto plant to pick up or set out cars).  In 
such cases, the railroad that is part of the general system remains part of that system while inside 
the installation.  Thus, all of its activities are covered by FRA’s regulations during that period. 
The plant railroad itself, however, does not get swept into the general system by virtue of the 
other railroad’s activity, except to the extent it is liable, as the track owner, for the condition of 
its track over which the other railroad operates during its incursion into the plant.  (See 49 CFR 
§ 213.5 for the rules on how an owner of track may assign responsibility for it.)  
  
In the opposite situation, where the plant railroad itself operates beyond the plant boundaries on 
the general system, it becomes a railroad with respect to those particular operations, during 
which its equipment, crew, and practices would be subject to FRA’s regulations.   49 CFR Part 
209, Appendix A. 
 
In some cases, the plant railroad leases track immediately adjacent to its plant from the general 
system railroad.  Assuming such a lease provides for, and actual practice entails, the exclusive 
use of that trackage by the plant railroad and the general system railroad for purposes of moving 
only cars shipped to or from the plant, the lease would remove the plant railroad’s operations on 
that trackage from the general system for purposes of FRA’s regulations, as it would make that 
trackage part and parcel of the industrial installation.  See Part 209, Appendix A.  
 
For a more detailed discussion of FRA’s policy, see the discussion titled “The Extent and 
Exercise of FRA’s Safety Jurisdiction” in Appendix A to Part 209. 
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Safety Jurisdiction Over Tourist Railroads 

FRA exercises jurisdiction over all tourist operations, whether or not they operate over the 
general railroad system, except those that (1) use track that is less than 24 inches in gage and/or 
(2) are insular.  Operations on track that is less than 24 inches in gage have never been 
considered railroads under the Federal railroad safety laws and are generally considered 
miniature or imitation railroads.   
 
Insularity is only an issue with regard to tourist operations over trackage outside of the general 
system used exclusively for a tourist operation.  When a tourist railroad operation is conducted 
on the general system, FRA exercises jurisdiction over it, and all of FRA’s pertinent regulations 
apply unless a waiver is granted or a rule specifically exempts such operations. 
 
FRA considers a tourist operation insular if its operations are limited to a separate enclave in 
such a way that there is no reasonable expectation that the safety of any member of the public 
except a business guest, a licensee of the tourist operation or an affiliated entity, or a trespasser 
would be affected by the operation.  A tourist operation will not be considered insular if one or 
more of the following exists on its line: 
 

• A public highway-rail grade crossing that is in use. 

• An at-grade rail crossing that is in use. 

• A bridge over a public road or waters used for commercial navigation. 

• A common corridor with a railroad, i.e., its operations are within 30 feet of those of 
another railroad.   

Thus, the mere fact that a tourist operation is not connected to the general railroad system will 
not make it insular under these criteria.  While these criteria will tend to sort out the insular 
theme parks and museums, there will still be a need to do a case-by-case analysis in some close 
situations.  See the chart on the following page for further clarification, and for a more detailed 
discussion of FRA’s policy as it pertains to tourist railroads, see the discussion titled “The Extent 
and Exercise of FRA’s Safety Jurisdiction” in  Part 209, Appendix A.  
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Tourist Railroads FRA’s Exercise-of-Jurisdiction Decision Tree 

 
 
 
  

Is the track gage less than 24 
inches? 

YES 
FRA will not exercise 
jurisdiction.  End of inquiry. 

NO 
Does railroad operate over the 
general railroad system, or own 
track that is part of the general 
railroad system? 

YES 
All regulations (except 49 CFR parts 
227, 238, 239) and safety statutes 
apply.  FRA entertains petitions for 
waivers of regulations and the hours of 
service laws.  End of inquiry. 

NO 
Is the railroad carrier INSULAR or NON-
INSULAR? 
 - Rail-rail grade crossing that is in use?  Non-
insular 
 - Public highway-rail grade crossing that is in 
use?  Non-insular 
 - Bridge over public road or waters used for 
commercial navigation?  Non-insular 
 - Operation within 30 feet of another railroad?  
Non-insular 

INSULAR 
FRA does not exercise jurisdiction.

5
 

End of inquiry. 

NON-INSULAR 
FRA’s exercise of jurisdiction is limited to the 
following: 
- 49 CFR parts 171-179, 209, 210, 211, 215, 216,         
222

1
, 224

2
, 225, 228

3
, 230, 234, 237

4
 

- 49 U.S.C. ch. 203, 205, 207, 209 
- FRA’s subpoena authority, civil penalty authority, 
disqualification authority, emergency order 
authority. 

Note: This chart is intended to provide 
general guidance in broad terms.  It is not 
intended to serve as a complete explanation 
of FRA’s policy or as a substitute for an 
application of that policy to specific facts. 

1 
Part 222 (train horn) does not apply to passenger railroads that operate entirely off the general system and at speeds of 15 miles per hour or less over public 

highway-rail grade crossings. 
Part 224 (reflectorization) only applies to those railroad freight cars and locomotives that cross a public or private highway-rail grade crossing, are used for 

2 

revenue or work train service, and are not being used exclusively in passenger service. 
3 
Part 228, Subparts  B & F, apply to train employees of both insular and non-insular tourist railroads.  Hours of service restrictions on duty hours (49 U.S.C. 

ch. 211) apply to dispatcher and signal employees of tourist railroads.  
4 
Part 237 (bridge safety standards) applies to both insular and non-insular tourist railroads.  See 75 Fed. Reg. 41282, 41284 & 41288 (July 15, 2010).  

5 
See above references to Parts 228 and 237 for nuances relating to insularity. 
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Regulatory Noncompliance:  Required Recommendations for Penalties 

FRA policy dictates certain circumstances in which inspectors are required to recommend 
penalties for noncompliance, and others where inspectors are required to consult with regional 
management to determine if penalty recommendations are warranted.  These are: 
 

1. If noncompliance is noted when inspections are performed as part of an FRA accident 
investigation (including regionally assigned accidents) and the identified noncompliance 
was a causal factor, civil penalty recommendations against railroads are required.  
Inspectors must consult with regional management regarding potential penalties against 
individuals. 

2. If noncompliance is noted when inspections are performed as part of an FRA accident 
investigation (including regionally assigned accidents) and the identified noncompliance 
was not a causal factor, inspectors are required to consult with regional management to 
determine if civil penalty recommendations are warranted. 

3. The following are common examples of railroad noncompliance in connection with FRA 
accident/incident reporting requirements (49 CFR Part 225): 

 

a. Failure to report any highway-rail grade crossing accident on Form FRA F6180.57 
and corresponding casualties on Form FRA F6180.55a.  FRA inspectors may find this 
noncompliance during inspections of records, or during inspections or investigations 
of highway-rail grade crossing warning system malfunctions or activation failures.   

b. Failure of a railroad to report rail equipment accidents on Form FRA F6180.54, 
including the requirement that each railroad involved in a joint-operation accident 
submit a report when total reportable damages exceed the threshold established by 
FRA.   

c. Failure of a railroad to report casualties on Form FRA F6180.55a to its own 
employees, or casualties associated with the train consist to persons other than 
employees. 
 

Note:  If the railroad is a small entity, inspectors and regions must consider whether the 
violations were made in good faith (e.g., based on an honest misunderstanding of the law), and 
whether the small entity has moved quickly and thoroughly to remedy the violations.  In general, 
the presence of both good faith and prompt remedial action militates against taking a civil 
penalty action, especially if the violations are isolated events.  However, violations involving 
willful actions and/or posing serious health, safety, or environmental threats should ordinarily 
result in enforcement actions, regardless of the entity’s size.  See 49 CFR Part 209, Appendix C, 
for further guidance. 
 
When noncompliance is noted for specific allegations during inspections performed as part of a 
complaint investigation, inspectors and regional managers must review the Complaint 
Investigation section of this manual (Chapter 5) and follow the guidance in that section. 
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Note:  The fact that a complaint was the basis for the investigation must never be indicated on 
the face of any document provided to the railroad or individual against whom the violation is 
filed.  Furthermore, the assigned control number or complaint file number must not be referenced 
in the violation report, the attached inspection report, the interview report, or any other 
supporting documentation submitted. 

Reporting of Remedial Actions 

If an FRA safety inspector notifies a railroad both that (1) assessment of a civil penalty will be 
recommended for its failure to comply with a provision of the Federal railroad safety laws, and 
(2) that a remedial actions report must be submitted, the railroad must report to the FRA safety 
inspector, within 30 days after the end of the calendar month in which such notification is 
received, actions taken to remedy that failure. 
 
This requirement, found in 49 CFR Part 209, Subpart E, does not relieve the railroad of the 
underlying responsibility to comply with a provision of the Federal railroad safety laws.  The 
30-day period only provides the railroad with an opportunity to prepare its report to FRA, and 
does not excuse continued noncompliance.  The regulation is specific in requiring the railroad to 
report to the inspector who issued the notification.  There is no requirement that a railroad also 
report to a regional supervisor or manager.   
 
The requirements specify the submission of remedial actions reports for the general categories of 
(1) physical defects, (2) recordkeeping and reporting violations, and (3) filing violations, where 
the railroad can literally and specifically correct a failure to comply with a provision of the 
Federal railroad safety laws, as reasonably determined by the FRA inspector.  See 49 CFR 
§ 209.401(d). 
 
The regulations do not require railroads to submit reports for a failure involving either a 
completed or past transaction or a transaction that it can no longer remedy. 
 
A railroad, for example, must report repair or replacement of a defective component without 
movement, movement of a locomotive or car for repair (where permitted) and its subsequent 
repair, completion of a required test or inspection, removal of a noncomplying item from service 
but not for repair (where permitted), or reduction of operating speed (where sufficient to achieve 
compliance).  See 49 CFR § 209.405(a)(2). 
 
A railroad, however, is not required to report violations that do not fit into these three general 
categories.  For example, they are not required to report what they did to remedy a violation of 
the hours of service law (although they must report the excess service); their actions taken 
because of failure to follow its operational testing program by completing the required number of 
efficiency tests; or violations of radio rules, Blue Signal Protection, or Roadway Worker 
Protection.  FRA can request that a railroad verbally explain what it intends to do to ensure 
compliance with these and similar regulations.  
 
Inspectors are required to close out all line items on an F6180.96 inspection report associated 
with a remedial action notation (R), no later than 65 days after railroad notification.    
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Individual Liability 

Background 
The RSIA, Public Law 100-342 (June 22, 1988), 102 Stat. 624, amended the penalty provisions 
of the railroad safety statutes to make them applicable to any “person (including a railroad and 
any manager, supervisor, official, or other employee or agent of a railroad)” who fails to comply 
with the regulations or statutes.  However, the RSIA also provided that civil penalties may be 
assessed against individuals “only for willful violations.”  
 
Thus, any individual meeting the statutory description of “person” is liable for a civil penalty for 
a willful violation of, or for willfully causing the violation of, the safety statutes or regulations.  
The threshold question in any alleged violation by an individual will be whether that violation 
was “willful.” 
 
Note that Section 3(a) of the RSIA (codified at 49 U.S.C. § 20111(c)) (http://us-
code.vlex.com/vid/enforcement-secretary-transportation-19260008), which authorizes suspension 
or disqualification of a person whose violation of the safety laws has shown him or her to be unfit 
for safety-sensitive service, does not require a showing of willfulness.  Regulations implementing 
that provision are found at 49 CFR Part 209, Subpart D.  FRA proposed this standard of liability 
when, in 1987, it originally proposed a statutory revision authorizing civil penalties against 
individuals.  FRA believed then that it would be too harsh a system to collect fines from 
individuals on a strict liability basis, as the safety statutes permit FRA to do with respect to 
railroads.  FRA also believed that even a reasonable care standard (e.g., the Hazardous Materials 
Transportation Act’s standard for civil penalty liability, 49 U.S.C. 1809(a)) would subject 
individuals to civil penalties in more situations than the record warranted.  Instead, FRA wanted 
the authority to penalize those who violate the safety laws through a purposeful act of free will. 
 
Thus, FRA considers a willful violation to be one that is an intentional, voluntary act 
committed either with knowledge of the relevant law or reckless disregard for whether the 
act violated the requirements of the law.  Accordingly, neither a showing of evil purpose (as is 
sometimes required in certain criminal cases) nor actual knowledge of the law is necessary to 
prove a willful violation, but a level of culpability higher than negligence must be demonstrated.   
Reckless disregard for the requirements of the law can be demonstrated in many ways.  
 

• Evidence that a person was trained on or made aware of the specific rule involved or, as 
is more likely, its corresponding industry equivalent.   

• Moreover, certain requirements are so obviously fundamental to safe railroading (e.g., the 
prohibition against disabling an automatic train control device) that any violation of 
them, regardless of whether the person was actually aware of the prohibition, should be 
seen as reckless disregard of the law.  

Thus, a lack of subjective knowledge of the law is no impediment to a finding of willfulness.  
 
A willful violation entails knowledge of the facts constituting the violation, but actual, subjective 
knowledge need not be demonstrated.  It is sufficient to show objectively what the alleged 
violator must have known of the facts based on reasonable inferences drawn from the 

http://us-code.vlex.com/vid/enforcement-secretary-transportation-19260008
http://us-code.vlex.com/vid/enforcement-secretary-transportation-19260008
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circumstances.  For example, a person shown to have been responsible for performing an initial 
terminal air brake test that was not in fact performed would not be able to defend against a 
charge of a willful violation simply by claiming subjective ignorance of the fact that the test was 
not performed.  If the facts, taken as a whole, demonstrated that the person was responsible for 
doing the test and had no reason to believe it was performed by others, and if that person was 
shown to have acted with actual knowledge of or reckless disregard for the law requiring such a 
test, he or she could be subject to a civil penalty.  See 49 CFR Part 209, Appendix A. 
 
FRA Policy 
FRA policy states that an individual shall be deemed not to have committed a willful violation 
where such individual has acted pursuant to the direct order of a railroad official or supervisor, 
under protest communicated to the supervisor.  Further, FRA’s policy provides that such 
individual shall have the right to document such protest.  To clarify, FRA’s purpose of imposing 
civil penalties against individuals is to deter those who, of their free will, decide to violate the 
safety laws.  The purpose is not to penalize those who are ordered to commit violations by those 
above them in the railroad chain of command.  Rather, in such cases, the railroad official or 
supervisor who orders the others to violate the law would be liable for any violations his or her 
order caused to occur.  One example is the movement of railroad cars or locomotives that are 
actually known to contain certain defective conditions.  A train crew member who was ordered 
to move such equipment would not be liable for a civil penalty, and his participation in such 
movements could not be used against him in any disqualification proceeding brought by FRA. 
 
FRA has rigid procedures in place to ensure formal individual liability actions are performed fairly, 
equitably, and consistently.  Therefore, FRA does not allow inspector discretion in these cases.  
FRA policy requires inspectors to communicate with, and gain concurrence from the Regional 
Administrator before beginning a formal investigation to determine individual liability for a 
violation of an FRA law, regulation, or order.  At his or her discretion, the Regional Administrator 
may communicate the facts to a representative of RCC before making this decision if he or she 
prefers, but communication with RCC is not required.   
 
The only latitude afforded to inspectors under this formal individual liability policy is that if, 
after collecting and reviewing facts, they think that an individual is culpable, they may and 
should advise the individual that they are going to discuss the issue with their Regional 
Administrator to determine if an individual liability action is warranted.   
 
Inspectors have more latitude regarding verbal warnings, which FRA considers to be informal in 
nature.  Verbal warnings are an intervention option that may be employed when inspectors need 
to gain the attention of an offender, particularly in circumstances where it appears a verbal 
warning will have a significant deterrent effect, even though there is some evidence the offender 
is not well versed on the requirements of the regulations, or where it is evident the offender was 
culpable, but the intentional or voluntary criteria cannot be shown.   
 
Verbal Interventions 
Verbal interventions will be considered provided inspectors have exercised good judgment in the 
midst of the facts and have determined there is a higher likelihood of future compliance when 
taking this approach.   
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Inspectors are not required to document verbal interventions.  If the verbal warning is 
documented, FRA would expect language similar to the following examples to be entered on the 
F6180.96 inspection report:1 

• I discussed the failure to perform a proper brake test as required by Part 232 with the 
employee who performed the test, who identified himself to me as Conductor Jack Black.  
I also discussed the noncompliance with Terminal Manager Jim Jones, advising Mr. 
Jones that the railroad needed to ensure its employees are aware of and in compliance 
with FRA regulations. 

• I discussed, with Terminal Manager Jim Jones, the fact that harassment and intimidation 
of railroad employees who report personal injuries is a very serious matter.  I advised Mr. 
Jones that evidence of a violation would be submitted recommending civil penalties 
against the railroad.  I also advised him that, although FRA does not at this time have 
evidence sufficient to show his personal actions were intentional or voluntary acts, he 
should be aware that FRA may consider additional enforcement options if future 
noncompliance of this nature is found.   

• Because of numerous noncompliance issues regarding track inspection records found 
during previous inspections, I discussed FRA’s progressive enforcement options with 
Roadmaster Ian Dean. 

 
Individual Liability Options 
When more formal intervention is necessary, FRA has the option of pursuing individual liability 
in the following reverse-hierarchal order: 
 

1. Regional Warning Letter – Evidence of a violation is documented on the inspection 
report, and a Form F6180.80 (Notice to Individual Regarding Violation(s) of Federal 
Railroad Safety or Hazardous Materials Transportation Statutes, Regulations or Orders) 
is also prepared and processed.  (Note:  Regions have the option of communicating with 
RCC before issuance, if they prefer.)   

2. Chief Counsel Warning Letter – Requires a complete and detailed memorandum report, 
prepared and signed by the inspector, with a concurrence memorandum report prepared 
for the Regional Administrator’s signature.  The package is then submitted to RCC for 
further review.  If RCC concurs with the region’s recommendation, RCC prepares a more 
formal warning letter and mails the letter to the individual along with the supporting 
evidence.  

3. Civil penalty – Requires a Form F6180.96, a Form F6180.80 with Block 4 checked 
“Yes,” the appropriate violation report (prepared against the individual) based on the law 
or regulation violated, and a copy of the violation report against the railroad or company, 
if a civil penalty recommendation was issued.  Following regional management’s 
concurrence, the package is submitted to RCC for further review.   

                                                 
1 See the General Manual section titled “Intervening When Railroad Employees Perform Unsafe Acts” for FRA 
policy regarding reporting of unsafe acts on inspection reports when employees violate Federal laws or regulations. 
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4. Disqualification – Requires a complete and detailed memorandum report, prepared and 
signed by the inspector, with a concurrence memorandum report prepared for the 
Regional Administrator’s signature.  The package is then submitted to RCC for further 
review. 

 
Individual Liability Form 
(See Instructions for Completing the F6180.80 in Appendix A - Miscellaneous Documents.)  The 
FRA F6180.80 is a five-page manifold PDF file.  Completing the first page of the form 
automatically completes the other four pages with the same information.   
 
The form can be accessed at FRA’s secure site: 
https://safetydata.fra.dot.gov/SecureSite/App_Forms/home.aspx, Application 6.04.   
 
Individual Liability Process Steps 

1. The inspector discovers a violation and identifies a candidate for potential individual 
liability (during normal inspection duties, accident investigation, complaint, etc.). 

2. The inspector consults with his or her regional specialist and Regional Administrator or 
Deputy Regional Administrator about recommending an individual liability action (i.e., 
warning, penalty, etc.).   

3. If the Regional Administrator concurs, he or she will determine whether a Regional 
Warning Letter will be the final document.  If so, he or she may discuss the facts with 
RCC.  If an action higher than a Regional Warning Letter will be considered, RCC must 
be involved in the decision-making.  If there is agreement that an investigation should be 
performed, the region advises the inspector to proceed. 

4. The inspector performs the investigation and gathers supporting evidence (witness 
statements, reports of interview, photos, records, etc.). 

5. The inspector and specialist consult RCC on any questions that arise during the 
investigation (Do I have the correct evidence?  Is there an individual liability action 
here?). 

6. The inspector prepares an inspection report against the railroad, and may also prepare a 
violation report against the railroad. 

7. The inspector, with the Regional Administrator’s concurrence, prepares a Form F6180.80 
and the region sends it to RCC for review.   

8. The Regional Administrator will send the F6180.80 to the individual.  
 

If the final product is a Regional Warning Letter, the process stops here.  If the individual 
liability action will be at a higher level, the remaining process steps apply. 
 
Higher Level Individual Liability Actions 

1. The inspector prepares a violation report with an individual liability recommendation, 
and submits the violation report and supporting documentation to the region for 
concurrence. 

2. The region reviews the package and, if it concurs, sends the violation report to RCC. 

https://safetydata.fra.dot.gov/SecureSite/App_Forms/home.aspx
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3. RCC reviews the violation report and supporting evidence.  If RCC determines that the 
violation is meritorious, it will issue a Chief Counsel Warning Letter, Civil Penalty 
Demand Letter, or Notice of Proposed Disqualification, as appropriate. 

An individual liability action (above the level of a Regional Warning Letter) must include a 
memorandum addressing the following elements: 

 
1. Factual details (who, what, where, when, why).  All factual details of the violation must 

be thoroughly explained, with specific references to sources of proof if other than the 
inspector’s own observations (e.g., witness interviews, track inspection records, etc.).  
Violation report forms for the subject matter of the violation and accident investigation 
reports can provide good examples of the basic facts that must be explained.  Depending 
on the type of violation, it may make sense to present a chronology of events leading to 
the violation.  Note: Violation report forms are not to be included in the individual 
liability report package.     

     
2. Evidence as follows: 

a. Must prove each element of the violation, including willfulness or unfitness for 
safety-sensitive service. 

b. Signed witness statements are preferable to reports of interview. 

c. Prior disciplinary actions (both FRA and railroad actions). 

d. Photos of the violation, if possible. 

e. Get all sides of the story (individual, railroad, other employees, etc.) to uncover any 
mitigating factors or defenses. 

3. Severity of violation (harm resulting from violation).  The memorandum should describe 
in detail any harm (e.g., derailment, personal injury, damage to property, costs to repair 
damage, leakage, or evacuation) that resulted from the violation or was seriously 
threatened by the violation.  Any aggravation of the offense caused by the degree of the 
violation should be discussed here. 

 
4. Culpability of individual.  Keep in mind that a civil penalty may be assessed against an 

individual only if that individual has actual knowledge of the law or acts in reckless 
disregard of legal requirements.  This section should address four factors: 

a. Knowledge of the facts.  The memo should explain whether the individual, with 
regard to each alleged violation, actually knew or had a duty to know of each fact 
constituting the violation.  If actual knowledge (e.g., insecure closures) is alleged, 
explain what supports that allegation (e.g., a crewman’s conversation with a 
yardmaster in which the crewman pointed out the defect).  An admission of 
knowledge is not necessary, but there must be sufficient information from which the 
reasonable inference is that the individual knew of the facts.  If the allegation of 
violation consists of a failure to meet a duty to know the facts, explain the basis for 
concluding that the person had the duty and failed to meet it (e.g., an offeror’s 
employee assigned to inspect a tank car before shipment does not fully complete his 
or her task and fails to discover obvious defects). 
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b. Knowledge of the law.  This section should explain what the individual knew of the 
particular law allegedly violated:  Had it been discussed with FRA before the 
incident?  Had the person been trained on the particular law or corresponding railroad 
or offeror rules?  (Support this discussion with training records, if applicable).  Is the 
requirement of the law so fundamental to safe railroad operations that any violation of 
the law should be seen as reckless disregard of the law? 

 
c. Compliance history.  Disciplinary actions from FRA, the individual’s current 

employing railroad, and the individual’s prior employing railroad(s) (if known) 
should be addressed here.  This section should address any previous enforcement 
actions against or warnings (even informal) given to the individual concerning 
compliance with the particular requirements now violated or other railroad safety 
laws, and any railroad disciplinary record relevant to compliance with safety 
requirements.   

 
d. Mitigating factors (if any).  In some situations, certain factors will be present that tend 

to lessen the severity of the violation or the culpability of the individual (e.g., the 
requirement was new and the individual had not been fully trained on it).  These 
factors should be addressed in fairness to the individual. 

 
5. Recommendation:  This section will briefly state the inspector’s recommendation as to 

whether a warning letter, civil penalty, or disqualification action is appropriate.   
 
Individual Liability and Accident Cause Reporting 
The FRA accident reporting system only allows one (and in some cases, two) probable cause 
entries to be made into the system.  Furthermore, while every attempt is made by the accident 
investigator to reconcile the probable cause between the FRA report and the railroad’s report, 
there may be times when this is not possible.  In reality most accidents are the result of multiple 
causes.  For example, a train derails on a section of track that is marginal in compliance with 
track standards, the train makeup is such that internal buff forces in the train were abnormally 
high, and the event recorder indicated periods of poor train handling prior to the derailment.  The 
railroad may determine that the primary cause of the accident was poor train handling, while the 
FRA IIC may determine that it was poor track conditions.  Failure to reconcile these differences 
in opinion does not constitute a “willful act” of misreporting the cause of an accident; therefore 
does not warrant consideration of individual liability.  
 
Privacy Act of 1974 
The Privacy Act of 1974, 5 U.S.C. 552a, prohibits unauthorized release of information contained 
in a “system of records,” but does permit agencies to make disclosures to further “routine uses” 
that include: 
 

• Requesting additional information while conducting an investigation. 

• Providing notice of the investigation and its outcome to the individual’s employing 
railroad or shipper (or another railroad related to the case). 

• Retaining records of individual liability cases in a secure file at the regional office. 
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• Reviewing the records to determine if it should be forwarded to RCC for prosecution. 

• Reviewing the records to accomplish the mission of RRS. 

• Providing information about enforcement actions to government agencies and regulated 
industry. 

• Providing information about enforcement actions to the public to increase the deterrent 
effect. 

 
Individuals can be held liable for unauthorized disclosures and must not maintain individual 
liability records, in either hardcopy or electronic formats.   
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Chapter 4 – Accident Investigation Guidelines 
 
The Secretary of Transportation, or an investigator authorized by the Secretary, has authority to 
investigate an accident or incident resulting in serious injury to an individual or damage to 
railroad property, occurring on the railroad line of a railroad carrier, and that is an accident or 
incident required to be reported under 49 U.S.C. § 20505.  In carrying out an investigation, the 
Secretary or authorized investigator may subpoena witnesses; require the production of records, 
exhibits, and other evidence; administer oaths; and take testimonies. 
 
The purpose of an accident investigation is to promote safety in every area of railroad operations 
and reduce railroad-related accidents and incidents.  To accomplish this objective, the FRA 
investigator must learn what caused an accident by establishing a link between antecedent 
(precursor) and error.  This level of investigation not only establishes the root cause of the 
accident, but also determines the conditions and situations that led to the accident.  This is the 
type of data needed before the responsible organizations can consider and implement changes 
necessary to prevent future occurrences.  By determining the antecedents of the accident, 
appropriate remedial actions can be taken to prevent future similar occurrences.  These remedial 
actions could range from repairing defective track to developing a new regulation or safety 
standard. 
 
Note: The two principal report forms used by FRA to report accident investigations (F6180.39i 
and F6180.39) are scheduled to be replaced by a software application by fall 2014.  
Simultaneous revisions of this chapter will occur when the new accident report application is 
released.   

Accident/Incident Investigation Criteria 

FRA generally investigates accidents and incidents meeting the following criteria, and as 
determined by the Accident and Analysis Branch (AAB) or the region: 

• Any collision (main or yard track), derailment, or passenger train incident resulting in at 
least one fatality or serious injury to railroad passengers or crew members. 

• Any railroad-related accident resulting in death to an on-duty railroad employee, 
including an employee of a contractor to a railroad, regardless of craft. 

• Any highway-rail grade crossing accident resulting in any of the following: 

o Death to one or more persons being transported in a commercial vehicle or school 
bus. 

o Serious injury to several persons being transported in a commercial vehicle or school 
bus. 

o Death to three or more persons in a private highway vehicle. 

o No fatality, but involving a malfunction or failure of an active warning device that 
allegedly contributed to or caused the accident. 
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• All Amtrak-related accidents/incidents resulting in delays of 2 or more hours. 

• Any train accident/incident with damages exceeding $1 million. 

• Any noncasualty train accident resulting in derailment of a locomotive, 15 cars or more, 
and extensive property damage. 

• Any train accident/incident resulting in a fire, explosion, evacuation, or release of 
regulated hazardous materials, especially if it exposed a community to these hazards or 
the threat of such exposure. 

• Any accident/incident involving a train transporting nuclear materials. 

• Any train incident involving runaway or rollaway equipment, with or without 
locomotives. 

• Any collision involving maintenance-of-way or hi-rail equipment. 

• Any accident caused by failure of a locomotive or any part of a locomotive, or a person 
coming in contact with an electrically energized part that resulted in serious injury or 
death of one or more persons.  (See 49 CFR § 229.17).  

• Any accidents involving an activation failure or false activation. 

• Any other train accident/incident likely to generate considerable public interest. 

General Guidelines 

These guidelines explain the categories of accidents and incidents that FRA investigates and also 
provide general guidance on the forms or formats used for each type of investigation.  Detailed 
guidance and instructions are included in the sections of this chapter that are specific to the type 
of accident being investigated.    
 
Factual accuracy during accident investigations is critical to the mission of RRS.  Therefore, the 
IIC must validate each fact against two or more sources, whenever possible.  If there are 
casualties to people other than railroad employees, at least one of those sources must be 
something other than railroad reports (emergency responder records, hospital records, etc.). 
 
The guidelines in this chapter and accompanying instructions for completing the required reports 
are comprehensive, but investigators should not consider them to be all-encompassing.  Certain 
accidents, such as those involving passenger trains with multiple casualties, will require initiative 
on the part of the investigator preparing the reports.  For example, the instructions for the 
narrative section of the Form FRA F6180.39, FRA Factual Railroad Accident Report, use a 
mock highway-rail grade crossing accident to illustrate how a narrative is prepared.  This 
example does not require the preparer to identify the locations of the vehicle driver or passengers 
in the narrative.  However, FRA expects a passenger train accident report to identify the physical 
location on the train of passengers who suffered casualties. 
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Most accidents assigned for investigation fall into one of the following categories: 
 

1. Rail equipment (collisions and derailments) 

2. Highway-rail grade crossing 

3. Fatalities (employee and contractor ) 
 

Note:  In any report prepared for an accident investigation, FRA does not use the proper 
names of persons involved in the accident.  They are referenced in the factual reports by the 
category of person, as specified in the FRA Guide for Preparing Accident/Incident Reports.  
This guidance also applies to the Reports of Interview after recording the interviewee’s 
name, location, title, time and date, etc.  
 
FRA assigns two other primary types of accident/incident investigations:  (1) locomotive 
accidents (LAX), which are reported on a form along with a specific word processing format, 
and (2) Hazardous Materials Incidents, which are reported using a memorandum format. 
 
This chapter deals with rail equipment, highway-rail grade crossing, and fatality 
investigations.  Contact the headquarters’ MP&E Division for guidance on Locomotive 
Accident Investigations and the headquarters’ HM Division for guidance on Hazardous 
Materials Incident investigations. 

Accident Investigations by Headquarters (Headquarters-Assigned Accidents)  

FRA headquarters assigns about 100 accidents for investigation each calendar year, including all 
fatalities to railroad employees or contractors.  All headquarters accident investigation 
assignments are communicated to one of the eight FRA regions.  The regions decide who will be 
assigned to the investigation, and who will be the IIC.  For headquarters-assigned accidents, the 
IIC must be a Federal employee; participating State inspectors may not take this role. 
 
Most headquarters assignments result from a railroad’s telephonic notification of an accident or 
incident to the National Response Center, as required by 49 CFR § 225.9.  For the most part, 
railroads are very conservative when considering this requirement, and many of the accidents 
reported telephonically do not meet the severity thresholds.  For this reason, headquarters 
reviews each accident to determine whether it should be assigned for investigation. 
 
All headquarters-assigned “final” accident reports submitted to headquarters must be attached to 
a Regional Administrator’s transmittal memorandum, which will include a concurrence 
statement; the information concerning drug and alcohol testing (Federal or railroad-authorized), 
when required; and the signature of the Regional Administrator or the Deputy Regional 
Administrator.  The hardcopy file narrative included in all headquarters-assigned accident reports 
must be printed directly from the secure Web site and added to the case file before forwarding 
the file to the AAB. 
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Accident Investigations by Regional Offices (Regional-Assigned Accidents) 

Regions sometimes investigate rail equipment and highway-rail grade crossing accidents that 
were not assigned by headquarters.  These are commonly referred to as regional-assigned 
accidents.  Some of these accidents are from those reported to the National Response Center, 
others are accidents that the region learned about during day-to-day business.  Regions are 
required to use FRA Form F6180.39i, Railroad Accident/Incident Notification and Initial 
Investigation Report, for these investigations and to enter the data into the Web database.  
Regions should not send hardcopy reports, cover memos, attachments, etc., of regionally 
assigned accident reports to the AAB.  Regions have sole discretion with respect to expenditure 
of time, effort, and resources necessary to conduct a regional accident investigation.  If 
requested, the AAB will endeavor to provide additional guidance on a case-by-case basis.        

Roles and Responsibilities  

Although performed infrequently when compared to other segments of our mission, accident 
investigations are our highest priority.  Regional managers should assign chief inspectors as IIC 
to all headquarters-assigned accidents.  The chief inspector assigned as IIC will be responsible 
for all facets of the investigation, including coordinating all communications between internal 
and external stakeholders, leading a multidiscipline team, gathering the required evidence to 
support the investigation, and analysis of data and evidence, as well as submission of the final 
report.   
 
Regional managers are strongly encouraged to assign a team of subject matter experts to assist 
the IIC whenever specific causal factors are evident, and when certain kinds of information are 
critical in writing the investigation report.  Also, regional managers have headquarters’ assets 
available for specialized investigatory support, such as industrial hygiene or human performance.  
The following is a brief description of the roles that inspectors of the five disciplines and the 
Grade Crossing Division play during the investigative process.  It is not a comprehensive list of 
tasks that inspectors perform during an accident investigation. 
 
HM inspectors participate in investigations involving potential or actual hazardous materials 
releases resulting in evacuations or casualties.  Under these circumstances, HM inspectors 
typically assemble information relative to the hazardous materials transported in the train, 
including damages, shipping papers, and product loss, as well as types of transport vehicles.  
Additional information typically includes evacuation details, environmental damages, and 
emergency response.  
 
MP&E inspectors get involved in investigations when equipment defects or track/train 
dynamics are suspected as causal or contributing factors in an accident or incident.  The 
inspectors perform equipment inspections and monitor railroad test results to make this 
determination.  Depending on their level of expertise, they may also review locomotive event 
recorder data to evaluate train handling. 
 
OP inspectors participate in accident/incident investigations when human factors are suspected.  
They review all pertinent records, operating rules and practices, and evaluate test results (such as 
drug and alcohol tests) to determine the reasons for any human error.  Crew resource 
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management, work and rest cycles, task fixation, distraction, workload, stress, and fatigue are 
examples of potential accident causal factors that OP inspectors may include in accident 
investigations.  Depending on their level of expertise, they may also review locomotive event 
recorder data to evaluate train handling. 
 
S&TC inspectors observe railroad tests to determine the condition and operation of signals and 
train control systems that were in service at the time of an accident/incident.  Note:  Only under 
special circumstances and with the authority of regional management will an S&TC inspector 
actually conduct tests of the signal system.  This is normally the responsibility of railroad 
personal under the observation and direction of the inspector.  The S&TC  investigations include 
an evaluation of the carrier’s operating practices and rules, design of the carrier’s signal system, 
stopping distances of trains involved, and adequacy of signal spacing for train speeds involved.  
If the failure of an active highway-rail grade crossing signal is suspected, S&TC inspectors must 
perform this portion of an investigation. 
 
Track inspectors participate in an investigation when track geometry conditions, rail conditions, 
track component failures, or track or train dynamics are suspected as causal or contributing 
factors.  Track inspectors record and evaluate track geometry measurements, note the condition 
of rail or track components, and evaluate track or train dynamic forces. 
 
Regional Grade Crossing staff may be assigned to participate in highway-rail grade crossing 
accident investigations, either as the IIC or to assist.  They review the accident history of the 
crossing, volume of traffic, adequacy of present warning devices, and the potential for 
facilitating warning improvements. 

Regional Review Process  

1. The regional review team and IIC are required to complete and include all relevant Job 
Aid checklists from the Accident Investigation Instructions.  For example:  

a. All rail equipment accident reports require completion of Job Aids 2 and 3. 

b. Derailments also require completion of Job Aids 5, 7, and 9.   

c. Collisions also require completion of Job Aids 4 and 5.   

d. Highway-rail grade crossing accidents also require completion of Job Aid 8. 

e. Fatalities require completion of Job Aid 10 and, if applicable, Job Aid 11 (SOFA-
related).  

f. AAB Accident Review Checklist Job Aid 16. 
   

2. The F6180.39 report narrative section instructions (Fields 143 and 144) are set up as a 
series of checklists (bullets) that can be used for review.  This is good practice for people 
who need to enhance their proficiency in accident investigations.  If used as a checklist, 
the IIC should submit a copy of the narrative instructions with handwritten checkmarks 
indicating that he or she has verified each of the facts referenced by the bullets and has 
included the information in the narrative.   

 



Page 57 of 295 
 

3. The regional review team should inspect all the above checklists to ensure that the IIC 
used them correctly.   

 
4. The IIC and the regional review team should validate the cover memo against both the 

instructions and against Job Aid 13 to ensure completeness. 
 
5. The IIC and the regional review team should validate that Sections 143 (Synopsis of the 

Accident)(Synopsis) and 144 (Narrative) have the exact same language for the probable 
cause factor and contributing factor.  Note: Train Accident Cause Codes can be found in 
the “FRA Guide for Preparing Accident/Incident Reports” in Appendix C.  

 
6. The IIC and the regional review team should validate each data field in the F6180.39 

report with any corresponding text in the narrative portion of the report to ensure 
consistency and factual accuracy.  Examples:  Fields 6 and 76 (date and time) must 
correspond with the information in the Synopsis section; Field 29 (speed) must 
correspond with the information in the Accident section; Fields 42–44 (casualties) must 
correspond with the information in both the Synopsis and the Accident sections, etc. 

 
7. The Regional Administrator concurrence memo that is sent to headquarters with the 

complete report packet must include a statement that the associated F6180.39 hardcopy 
report was generated from the final regional report residing in the secure database. 
 

8. Job Aid 16 must be signed by the appropriate reviewer and attached to the final 
headquarters assignment when sent to headquarters.   

Communication Guidelines 

Headquarters staff will require continuing updates of Form 39i when major, high-profile 
accidents occur.  A reliable means of communication must be established and maintained 
between regional management and the AAB.  Regional management will designate a point of 
contact (POC), who may very well be the IIC.  The POC must have a reliable, ready means of 
communication with the accident investigators and the AAB and will be the main information 
link between the AAB (duty officer), and the investigators at the accident scene.  If the regional 
POC is not available, the AAB may contact the IIC directly for immediate updates on major, 
high-profile accidents.    
 
The following communication guidelines pertain to the interaction between the regional POC 
and the inspectors initially assigned to the investigation.  The regional POC may modify them at 
his or her discretion, but unless otherwise advised by the POC, the inspectors initially assigned to 
the investigation must contact the regional POC as follows: 
 

1. At the halfway point, if travel time exceeds 2 hours. 

2. Immediately after arrival at the accident.  

3. As directed by the regional POC.  
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4. Whenever significant new facts are developed or the situation at the accident site changes 
significantly.  

Individual accident team members must contact the IIC as directed by Items 1 through 4.  If 
the IIC is not available, they must contact the regional POC directly. 
 
The above guidelines are just that—guidelines.  It is understood that some geographic areas 
make these guideline impractical.  However, every practical means possible should be used 
to maintain lines of communication between inspectors, the IIC, the regional POC, and 
headquarters.  
 
When an event requires a headquarters assignment number, the original Form 39i used to 
confirm the event will be updated after the region has assigned the IIC and the IIC has had time 
to organize his/her team and determine the direction of the investigation.  Typically, the updated 
Form 39i will include the records that the region gathered, a list of requested records, the IIC’s 
intended actions for the records, a list of people whom the region interviewed, a list of people 
they intend to interview, and an initial indication of where the investigation is headed based on 
these efforts.  The Form 39i update is intended to consolidate the information known to various 
discipline-specific regional managers into one report and, more importantly, to indicate the 
direction that the IIC intends to go to ensure that all pertinent data, necessary to get to the “root 
causes,” was gathered and will be reviewed and analyzed.  The Form 39i must be used and the 
relevant procedures must be followed for all headquarters-assigned accidents and nonnatural-
cause fatality investigations.  All F6180.39i reports must be updated within 7 days and 
submitted to AAB with an identified probable cause.  The probable cause must be shown in 
Item 41 in the Synopsis of Accident/Incident(Synopsis).   

External Organizations 

During accident investigations, FRA investigators will usually collaborate and share factual 
information with investigators from external organizations.  Examples include, but are not 
limited to, railroad investigators, police and fire departments, and other State or local authorities 
and investigators.  We also partner with States that participate in FRA activities, provided they 
have signed an agreement with the region to abide by FRA policies and guidelines.  
 
Since you are sharing factual information with these partners, you should not formally interview 
them or submit reports of interviews for these interactions.  You should, however, obtain copies 
of any railroad or public reports, review them for conflicts with your own findings, and attach 
them to the cover memorandum as part of the final report. 
 
FRA has guidelines that investigators should follow when interacting with the National 
Transportation Safety Board (NTSB), the Occupational Safety and Health Administration 
(OSHA), and news media employees.  FRA investigators should contact their regional managers 
if there is any doubt regarding these interactions.   
 
National Transportation Safety Board 
The NTSB is an independent agency charged with the responsibility to conduct accident 
investigations for all modes of transportation.  It has considerable legal authority.  FRA 
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frequently investigates accidents with the NTSB, so it is important to understand the relationship 
between the two agencies.  This relationship includes requirements set forth in the law, as well as 
suggested guidelines to ensure cooperation and good communications.  The requirements and 
guidelines are as follows: 
 

1. The NTSB has priority over any investigation by another department, agency, or 
instrumentality of the U.S. Government, such as FRA.  The NTSB shall provide for 
appropriate participation by other departments, agencies, or instrumentalities in the 
investigation.  However, those departments, agencies, or instrumentalities may not 
participate in the decision of the NTSB about the probable cause of the accident.   

2. The NTSB’s authority does not affect the authority of another department, agency, or 
instrumentality of the Government to investigate an accident under applicable law or to 
obtain information directly from the parties involved in, and witnesses to, the accident.    

3. The NTSB and FRA shall ensure that appropriate information developed about the 
accident is exchanged in a timely manner. 

4. If the NTSB accident investigators appear on the scene during an investigation, FRA 
representatives should offer full cooperation, keeping their Regional Administrator 
advised of all developments.  The NTSB investigations have priority over FRA 
investigations, but the NTSB does not have the authority to preempt FRA.  

5. When the NTSB and FRA jointly participate in investigating the same accident, the 
NTSB will assume control of activities during the on-scene investigation, including 
statements to the media.  

6. Upon completion of the on-scene investigation, appropriate responsibilities will revert to 
the individual agencies. 

7. The NTSB will be responsible for the public release of the final report resulting from 
joint investigative efforts. 

8. All operational interfacing between the NTSB and FRA will be the responsibility of the 
Associate Administrator for Railroad Safety/Chief Safety Officer, or his or her designee. 

 
The FRA IIC is responsible for maintaining a positive and cooperative relationship with the 
NTSB.  However, the IIC must not cede his or her responsibility for the FRA investigation.  If 
necessary, the IIC may need to convene an FRA team meeting to maintain control and 
communications to meet FRA’s investigative requirements.  It is also critical that the IIC keep 
regional management informed.  
 
Occupational Safety and Health Administration 
On March 14, 1978, FRA published a Federal Register notice that effectively preempted OSHA 
from applying regulations in areas that FRA categorizes, or defines, as “railroad operations.”  43 
Fed. Reg. 10583.  Such areas include the conduct of certain employee fatality investigations.  
OSHA, however, is not precluded from exercising jurisdiction with respect to conditions not 
rooted in railroad operations, or conditions not so closely related to railroad operations so as to 
require regulations by FRA in the interest of controlling predominant operational hazards.    
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FRA also recognizes that OSHA investigators have specific expertise in some areas, and 
conducting concurrent fatality investigations often benefits both agencies.  FRA confers 
jurisdiction to OSHA for the following: 
 

• Means of egress from fixed facilities. 

• General office environments. 

• Confined space ventilation and safe work procedures. 

• Personal protection equipment. 

• Blood-borne pathogens. 
 
OSHA’s expertise may also be helpful in specialized areas such as suspended load incidents and 
scaffolding and shoring failure incidents.  
 
Contacts With News Media 
News media may approach field employees during an accident or incident investigation.  
Although FRA employees may not grant interviews, they may inform the news media of the 
following:  

• The accident is being investigated by FRA. 

• The cause has not yet been determined. 

• A public report of the investigation will be made available upon request. 
 
Refer requests for further information to FRA’s Office of Public Affairs at (202) 493-6024. 
 
Purging of Notes, Photographs, Draft Reports, and Other Evidence 
Once headquarters has accepted the submitted accident report, it becomes the sole official 
document.  At that time, the IIC and all other parties involved in the investigation will destroy, 
erase, or eliminate all notes, photographs, draft reports, and other evidence and supporting 
documentation related to the accident.  The IIC and the region may maintain a copy of the 
approved report, but all other related documentation must be destroyed. 

Accident Report Investigation Completion Deadlines 

Type Region to HQ (AAB) Inspector to Region 
F6180.39i 

 Initial report 
 Follow-up reports 
 Regional report 

 
Immediately or as soon as facts are developed  
Daily if necessary to update new facts 
N/A 

 
Ditto 
Ditto 
Ditto 

F6180.39 135 days 90 days 
FEs (all) & LAX 135 days 90 days 
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Accident Reporting Forms and Formats 

FRA uses the following forms and formats for initial, interim, and final reporting of accident 
investigations.   
 

• Form FRA F6180.39i, the Railroad Accident/Incident Notification and Initial 
Investigation Report, is a fillable PDF form and is used to provide an initial report to 
internal FRA employees and other relevant organizations.  The F6180.39i report is also 
used for regional accident investigations.  The form may be initiated by headquarters, a 
region, or an inspector.  It is also used to disseminate information about any accident that 
an inspector believes may be of interest to his or her region.  An inspector-generated 
F6180.39i report often prompts a region to assign an accident for investigation.  All 
F6180.39i reports must be disseminated according to current instructions.  Verify current 
instructions with regional managers.   

 
• Form FRA F6180.39, the Factual Railroad Accident Report, is a fillable PDF form and is 

used for the following types of accidents:  (1) collisions, (2) derailments, and 
(3) highway-rail grade crossings.  As indicated earlier in this chapter, FRA refers to the 
first two types, collisions and derailments, as rail equipment accidents. 

 
The form is designed to accommodate accidents involving up to three trains and one 
highway-rail grade crossing accident, or any combination of the four.  In most cases, 
the IIC will only complete about 50 percent of the fields for a final report.  Regions 
may require the IIC to use the Web database to enter the investigation results, or they 
may permit the IIC to use the PDF form and have the database input performed by an 
administrative employee. 
 
The form should also be viewed as a job aid for those involved in the investigation 
because it provides a logical path for information collection, and much of the data 
collected mirrors the information that FRA requires railroads to report on Forms 
F6180.54, F6180.55a, and F6180.57.  The instructions for the F6180.39 report also 
mirror the instructions for the railroad reports, which ensures FRA investigators and 
railroads use the same criteria to provide the information.   
 
Note:  Although some States that participate in the FRA railroad safety program have 
signed agreements to abide by FRA policies and guidelines during an accident 
investigation, State inspectors must not be assigned as the IIC for headquarters-
assigned accidents.  In addition, State inspectors will not be granted access to the 
secure Form 39 database.  Regional administrative employees who have been granted 
access to the secure Form 39 database must input data gathered by State inspectors. 
 

• Employee fatality (FE) and contractor fatality (CFE) investigations are reported using a 
specific word processing format (contact AAB for an example of each if needed). 

 
• All headquarters-assigned accidents, including fatalities, require a cover memo and a 

Regional Administrator concurrence cover memo.  The cover memo is typically 
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prepared by the IIC, but the region may assign someone other than the IIC to prepare the 
memo based on information from the IIC.  The cover memo prepared to accompany an 
FE narrative report or an F6180.39 report requires substantial detail, including, but not 
limited to, the information that follows in the body of the report. 

Accident Reporting Instructions 

Never use proper names of individuals in the narrative of the F6180.39i and F6180.39 reports.  
The individuals involved are to be referred to by job title or as “Employee 1,” “Employee 2,” etc. 
 
Initial Accident/Incident Communication Protocol Between Headquarters and the Regions  

• National Response Center (NRC) reports are received by FRA’s AAB or duty officer and 
reviewed for specific information. 

• If the report meets the criteria, it is forwarded to regional senior management. 

• The region is usually asked to “make an inquiry of the railroad” in an effort to establish 
the significance of the event, and then discuss the issue with AAB. 

• If no further action is necessary, the region sends an email notification to AAB that a 
F6180.39i will not be provided to AAB so that it has the notification for its records. 

• If the NRC report meets established criteria, the AAB will send the report with a request 
that a F6180.39i be completed and submitted to the Accident Notification Group.       

 
Instructions for Completing Form FRA F6180.39i    
The F6180.39i report is a fillable PDF form and many of the fields contain a drop- down menu to 
facilitate quicker data entry.  These fields are characterized by a small arrow pointed down.  FRA 
employees must use the F6180.39i to provide initial written notification of an accident or 
incident to the FRA Accident Notification Group as soon as possible.  This information is used 
by AAB to brief headquarters management and other governmental entities about the accident or 
incident.  The current Form 39i can be accessed at FRA’s secure site at 
https://safetydata.fra.dot.gov/SecureSite/App_Forms/home.aspx, application 5.01.  
 
Note:  The form contains 42 items (fields) grouped in separate categories based on the type of 
information needed.  The form itself contains a drop-down menu feature in the upper right hand 
corner that allows users to perform several actions.  The field is titled “Form Actions” and 
permits users to:  

1. Add Attachment – Select to add an attachment to the form. 

2. Save Work – Select to save a copy of the form to your computer. 

3. Save & Submit Form – Select to save/update a copy of the form to your computer and 
then automatically attach it to an email for sending.  The form’s Synopsis text will also 
be copied into the body of the message automatically. 

4. Print Form – Select to print a hardcopy of the form. 

5. Import Form – Obsolete, was used to open an older Form 39i InfoPath form as a PDF.  
Please note:  attachments will not import, only the actual text of the InfoPath form itself. 

https://safetydata.fra.dot.gov/SecureSite/App_Forms/home.aspx
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Instructions for completing each field are as follows: 

1.  Submitted By:  Inspector name submitting and/or completing the form. 
 
2.  Inspector No.:  Enter unique inspector ID Number. 
 
3.  Submission Date:  Enter date at which report was submitted by selecting the appropriate date 
using the drop-down menu. 
 
4.  Submission Time:  Enter time at which the form was submitted. 
 
4a. Time Zone:  Select time zone at which the report was submitted by using the drop-down 
menu. 
 
Railroad/Company/Shipper Information 
 
5.  Railroad Name:  As a temporary measure to reduce the form’s size, only Class I railroads 
will appear in the drop-down menu.  Other railroads including other Class I’s or others not listed 
can be entered manually as needed.  The report should contain the names of all railroads 
involved in the accident/incident, including the one responsible for track maintenance (typically 
the track owner or host railroad).  Please identify the full corporate name of the non-Class I 
railroad.    
 
6.  Railroad Code:  Select the appropriate railroad code from the drop-down menu or enter 
railroad codes manually.  Railroad codes should correspond to the selections made in Item 5.  
 
Accident/Incident Type, Location, Date & Time 
 
7.  State:  Select the State in which the accident/incident occurred, using the drop-down menu.   
 
8.  County:  Enter the County (or Parish) in which the accident/incident occurred.  
 
9.  City:  Enter the nearest town or city to the location in which the accident/incident occurred, 
not the railroad station names.  Include the station names in the Synopsis only. 
 
10.  Accident/Incident Type:  Use the drop-down menu to select the accident/incident type.   
 
11.  Accident/Incident Date:  Use the drop-down menu to select the date that the 
accident/incident occurred. 
 
12.  Accident/Incident Time:  Enter the time that the accident/incident occurred.   
 
12a.  Time Zone:  Enter the time zone in which the accident occurred by selecting the time zone 
from the drop-down menu.   
 
Note:  Items 13–20 are intentionally omitted from this manual.       
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Method Of Operations And Train/Equipment Information 
 
21.  Method of Operation:  Select the method of operations for the territory in which the 
accident/incident occurred, using the drop-down menu.  Click on the “Add Method of 
Operation” button to select additional method of operations.  Note:  Items 22–28 must be 
completed for each method of operations, as applicable.  ATCS is an acronym for “Advanced 
Train Control System.”  Do not select this method unless the railroad is using a technological 
enhancement to another method.  If you select ATCS, the method must be completely described 
in the Synopsis section.  A railroad may employ an ATCS as a safety overlay on top of an 
existing method of operation.  If so, the underlying method of operation is the primary method 
and the ATCS is only a supplement.  Ensure that you select the proper method of operation. 
 
22.  Train Kind:  Select the type of train involved in the accident/incident using the drop-down 
menu.  If the type or kind of train is not in the list, select “Other” and describe in the Synopsis 
section.  List additional trains involved by clicking on the “Add Train” button.   
 
23.  Train Number:  Enter the train number or train symbol for the train involved in the 
accident/incident. 
 
24.  Direction:  Enter the timetable direction that the train involved in the accident/incident was 
traveling when the accident/incident occurred.  Specify in the Synopsis section if different than 
geographical direction. 
 
25.  No. of Locomotive(s):  Enter the number of locomotives attached to the train involved in 
the accident/incident, including distributive power units (DPU) and helper locomotives.  If there 
were no locomotives in this consist, enter “0” in each of the boxes.  The Synopsis section of the 
form is to contain a reference that DPU or helper locomotives were included in the train consist. 
 
26.  No. of Cars:  Enter the number of cars attached to the train involved in the 
accident/incident.  If the consist contains articulated cars, the count for these is to be the number 
of platforms/units in such cars.  This is necessary to maintain comparability of train lengths.  The 
Synopsis section of the form is to contain a reference that articulated cars were included in the 
train consist. 
 
27.  Speed:  Enter the speed (estimated or recorded) at which the train was traveling when the 
accident/incident occurred.  Select whether the speed was estimated (Est.) or recorded (Rec.). 
 
28.  Equipment Derailed:  Enter the total equipment derailed (this includes all equipment, i.e., 
hazardous materials cars, locomotives, etc.) in the accident/incident.  Hazardous materials cars 
will also be included in Item 32. 
 
31.  No. of Slightly Injured:  Enter the number of people slightly injured as a result of this 
accident.   
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Note:  “Serious Injury” means an injury that results in the amputation of any appendage, the loss 
of sight in an eye, the fracture of a bone, or confinement in a hospital for a period of more than 
24 consecutive hours.  (Reference 49 CFR § 229.5–Definitions.)  

“Slight Injury” means an injury requiring medical treatment but does not meet the criteria of a 
serious injury. 
 
Hazardous Materials Cars Derailed Or Significantly Damaged & Evacuation Info 
 
32.  No. of Cars Derailed or Damaged:  Enter the total number of cars derailed or damaged as a 
result of this accident/incident.  (Hazardous materials only)  
 
33.  Populated Area:  Use drop-down menu and select Yes, No, or N/A.      
 
34.  No. of People Evacuated:  Indicate whether an evacuation was ordered as a result of the 
accident/incident, and the estimated number of people involved. 
 
Highway-Rail Interface Accident/Incident Information 
 
35.  Rail-Highway Crossing:  Use drop-down menu and select Yes, No, or N/A. 
 
36.  DOT Grade Crossing No.:  If this was a highway-rail grade crossing accident/incident, 
enter the DOT grade crossing number. 
 
37.  Grade Crossing Address or Name:   If this was a highway-rail grade crossing 
accident/incident, enter the grade crossing address or name. 
 
38.  Warning Device:  Use the drop-down menu and select Passive, Active, or No. 
 
39.  Quiet Zone:  Use drop-down menu and select Yes, No, or N/A. 
 
40.  Maximum Authorized Train Speed (MPH):  Enter the maximum authorized timetable 
train speed in miles per hour. 
  
41.  Probable Cause of the Accident:  Describe the accident/incident’s probable cause.  If the 
probable cause cannot be determined at the time the Form 39i is submitted, this section must be 
updated within 7 days and submitted to AAB with an identified probable cause.  Include the 
Train Accident Cause Code for the probable cause.  
 
Note:  Train Accident Cause Codes can be found in the FRA Guide for Preparing 
Accident/Incident Reports in Appendix C.  (For example, “M105, Extreme Environmental 
Condition – Extreme Wind Velocity derailed four cars.”) 
 
  



Page 66 of 295 
 

Synopsis of Accident/Incident 
 
42.  Synopsis of Accident/Incident:  Provide a synopsis of the accident/incident.  Provide as 
many details as possible.  Click here for a checklist of essential information needed in an 
F6180.39i report.  
 
Instructions for Completing Form FRA F6180.39  
The F6180.39 report is used for headquarters-assigned rail equipment and highway-rail grade 
crossing accidents.  When completing this form, enter “N/A” for those items that do not apply to 
an accident, using care in describing trains or other on-track equipment that is the reporting 
responsibility of a railroad other than the railroad responsible for track maintenance.  All items 
on final reports must have an entry; do not leave items blank.  If “none” is the proper response to 
an item (for example, the number of cars releasing hazardous materials), then enter “0,” not 
“N/A.”  The current F6180.39 report can be accessed at FRA’s secure site at 
https://safetydata.fra.dot.gov/SecureSite/App_Forms/home.aspx, application 5.13.  
  
Note:  Not all data fields on the F6180.39 report correspond numerically with the fields on forms 
FRA F6180.54 and/or F6180.57 reports that railroads are required to submit for reportable 
accidents.  However, IIC’s should validate information reported by railroads to ensure accident 
reporting accuracy.  Likewise, casualty information is required to be submitted on Form FRA 
F6180.55a.  The information reported on the F6180.39 report should agree with the 
corresponding railroad entries.  If they do not, the IIC must explain the variances, and what was 
done to resolve them, in a cover memo when he or she submits the final report.    
 
The limitations imposed by standardized reporting forms make it critical that the narrative 
portion of the report (Items 143 and 144) provide additional information concerning those items 
that cannot be adequately described on the coded portions of the form.  The wide variation in the 
causes and circumstances of accidents limits our ability to prepare a comprehensive list of 
examples. 
 
Instructions for Completing Header Portion of Form  
 
FRA File # Enter the accident control (file) number assigned by HQ.  There is no 

requirement for the IIC to enter an ID number when submitting the information 
manually or using Word.  In those cases, the region will enter the ID number 
when they enter the information using the Form 39 secure Web database site. 

 
1. Name of Railroad Operating Train #1 - Enter the full name of the reporting railroad.  A 

listing of current codes can be found in Appendix A of the FRA Guide for Preparing 
Accident/Incident Reports.  Note: If there are two or more trains involved, Operating 
Train #1 is the noncomplying train or the train that initiated the accident, and Operating 
Train #2 is the complying train.  An exception to this rule is when there are two accidents 
involved in one event (two accidents, but the second accident happened because the first 
accident had already happened).  In that event, the train involved in the first accident is 
listed as Operating Train #1, regardless of whether the train was in compliance. 

 

https://safetydata.fra.dot.gov/SecureSite/App_Forms/home.aspx
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1a. Alphabetic Code - Enter the reporting railroad’s alphabetic code found in Appendix A of 
the FRA Guide for Preparing Accident/Incident Reports.   

 
1b. Railroad Accident/Incident No. - Enter the unique identifying number that the railroad 

operating Train #1 assigned for the accident/incident being reported.  This information 
must be obtained from the railroad involved. 

 
2. Name of Railroad Operating Train #2 - If another equipment consist was involved in the 

accident, enter the full name of the railroad operating that consist.  If more than one other 
railroad had a consist involved, list only one name; include in the narrative portion of the 
form a reference to all railroads and the extent of their involvement.  Note:  If there are 
two or more trains involved, Operating Train #2 is the train in compliance with the rules, 
and Operating Train #1 is the noncomplying train.  An exception to this rule is when 
there are two accidents involved in one event (two accidents, but the second accident 
happened because the first accident had already happened).  In that event, the train 
involved in the first accident is listed as Operating Train #1, regardless of whether the 
train was in compliance. 

 
2a. Alphabetic Code - Enter the alphabetic code of the railroad identified in Item 2, as found 

in Appendix A. 
 
2b. Railroad Accident/Incident No. - Enter the reporting number used by the railroad shown 

in Item 2 to identify this accident/incident. 
 
3. Name of Railroad Operating Train #3 - If another equipment consist was involved in the 

accident, enter the full name of the railroad operating that consist.  If more than one other 
railroad had a consist involved, list only one name; include in the narrative portion of the 
form a reference to all railroads and the extent of their involvement.  Note:  If there are 
two or more trains involved, Operating Trains #2 and #3 are the trains in compliance with 
the rules, and Operating Train #1 is the noncomplying train.  An exception to this rule is 
when there are two or more accidents involved in one event (three accidents, but the third 
accident happened because the first accident had already happened).  In that event, the 
train involved in the first accident is listed as Operating Train #1, regardless of whether 
the train was in compliance. 

 
3a. Alphabetic Code - Enter the alphabetic code of the railroad identified in Item 3, as found 

in Appendix A of the FRA Guide for Preparing Accident/Incident Reports.   
 
3b. Railroad Accident/Incident No. - Enter the reporting number used by the railroad shown 

in Item 3 to identify this accident/incident. 
 
4. Name of Railroad Responsible for Track Maintenance - Enter the name of the railroad 

responsible for maintaining the track on which the accident/incident occurred.  
 
4a. Alphabetic Code - Enter the alphabetic code of the railroad identified in Item 3. 
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4b. Railroad Accident/Incident No. - Enter the reporting number used by the railroad shown 
in Item 3 to identify this accident/incident. 

 
5. U.S. DOT-AAR Grade Crossing Identification Number - If the event being reported is a 

highway-rail grade crossing impact, enter the DOT-AAR crossing identification number.  
If an identification number has not been assigned to the crossing, enter “Not assigned.”  
Note:  The railroad responsible for the on-track equipment involved in the impact must 
also complete a Form FRA F6180.57.  The railroad must use the same report number as 
that used on Form FRA F6180.54. 

 
6. Date of Accident/Incident - Enter the date of the accident/incident in numbers.  For 

example, June 27, 2003, would be shown as 06 27 2003. 
 
7. Time of Accident/Incident - Enter the local time the accident/incident occurred and check 

the appropriate (“AM” or “PM”) box.  Do not use military time. 
 
8. Type of Accident/Incident - Identify the first event in the accident/incident from the list 

of codes on the form.  The same code is used for all reports filed for the accident.  For 
example, if a highway-rail grade crossing accident results in a train derailment and a 
second train collides with the derailed equipment, the code would be #7 (Hwy-rail 
crossing). 

 
9. Cars Carrying HAZMAT (Hazardous Material) - If the equipment consists for which this 

report is being prepared contained cars that are designated as transporting hazardous 
materials, enter the total number of these cars, including residue cars.  If there were no 
such cars in the consist, enter a “0.”  

 
10. HAZMAT Cars Damaged/Derailed - If the entry in Item 9 is greater than or equal to 1, 

enter the total number of hazardous materials cars that were damaged or derailed.  If there 
are hazardous materials cars involved but none were damaged or derailed, enter “0”; if 
there were no hazardous materials cars in the train, enter “N/A.”  The number of cars in 
Item 10 cannot exceed the number of cars listed in Item 9. 

 
11. Cars Releasing HAZMAT - If any of the hazardous materials cars counted in Item 9 

released any portion of its contents, including fumes, enter the count of these cars.  If 
there are hazardous materials cars involved but none released contents, enter “0”; if there 
were no hazardous material cars in the train, enter “N/A.”  This number cannot be greater 
than that shown in Item 9.  Describe the hazardous materials released in the narrative by 
name as shown on the official shipping document for each car.  (Note:  Any release of 
hazardous materials must also be reported by the carrier on DOT Form F5800.1.  See 
49 CFR §§ 171.15 and 171.16 for details.)  

 
12. People Evacuated - If the accident/incident resulted in an evacuation of the area because 

of an actual or a potential exposure to hazardous materials, enter the number of persons 
evacuated.  Precautionary evacuations and instances where it was later established that a 
release of hazardous materials did not occur are still to be reported. 
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13. Subdivision - Enter the full name of the division, service unit, etc., on which the accident 
occurred.  If the railroad is not so divided, enter the word “System.”  In the event of a 
joint accident, the host railroad’s division will apply. 

 
14. Nearest City/Town - Enter the name of the nearest city or town.   
 
15. Milepost - If the accident occurred on a main line, branch line, or siding, enter the 

milepost number, to the nearest tenth of a mile, at the location of the accident.  If 
mileposts are not used, enter “N/A.”   

 
16. State Abbr. - Enter the appropriate State abbreviation and code, from Appendix B of the 

FRA Guide for Preparing Accident/Incident Reports. 
 
17. County - Enter the full name of the county or parish in which the accident occurred.   
 
18. Temperature - Enter the temperature (Fahrenheit) at the accident site at the time of the 

accident.  If the temperature was below zero, preface the temperature number with a 
minus (-) symbol. 

 
19. Visibility - Select the most appropriate choice, and enter it in the code box.  Make sure 

this entry does not contradict the time given in Item 6.  For example, if the time of the 
accident was 1:30 p.m., it would be incorrect to code the visibility as “Dawn.” 

 
20. Weather - Select the most appropriate weather condition at the time and location of the 

accident and enter the code in the box provided. 
 
21. Type of Track - Select the code that identifies the type of track on which the accident 

occurred and enter it in the box provided.  Use Main, code “1,” to report branch lines. 
 
22. Track Name/Number - Enter the name or number used to identify the track on which the 

accident occurred.  If it is a main track of a single-track line, enter “single main track.” 
 
23. FRA Track Class - Enter the class of track on which the reported consist was located at 

the time of the accident.  Classes of track are defined in the Federal Track Safety 
Standards (49 CFR Part 213).  Excepted track should be entered as Class “X.”   

 
 Note: The maximum track speed will not always be the same as the maximum authorized 

speed for the consist involved, since there are other variables that may require a lower 
speed than that permitted by track standards. 
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Maximum Speed 
Track 
Class 

Freight Trains Passenger Trains 

X 10 Prohibited 
1 10 15 
2 25 30 
3 40 60 
5 80 90 
6 110 110 
7 125 125 
8 160 160 
9 200 200 

 

24. Annual Track Density - If the accident occurred on a main track, enter the annual gross 
tonnage (in millions) over this track; otherwise, enter “N/A.”  This number will be 
provided by the railroad, and in cases where multiple main tracks are involved, the 
number may be the annual gross tonnage for the route rather than any particular track.  
Use the same number that the railroad responsible for track maintenance enters in Item 23 
of the F6180.54 submitted for this accident. 

 
25. Time Table Direction - If the consist identified on this report was involved in a highway-

rail grade crossing accident, either moving or temporarily stopped, enter the code that 
describes the timetable or schedule direction.  If the equipment consist was a car or a cut 
of cars standing on the track, enter “N/A.”  If two or more consists are involved in the 
accident, Items 28, 57, and 86 will be used to describe the timetable or schedule 
direction. 

 
Operating Train #1 - Items 26 through 54  
 
26. Type of Equipment Consist - Select the code that best identifies the consist for which this 

report is being prepared, and enter in the box provided.  Be sure that this entry is 
consistent with the values given in Items 35 and 36. 

 
 For example, Codes 1 through 4, 7 and 8, and B through E are used for consists that 

contain a locomotive unit.  Therefore, Line 1 of Item 35 must show at least one 
locomotive in a box.  If the code for a freight train is used, then Line 1 of Item 36 must 
show loaded and/or empty freight cars.  If the consist is a single car or cut of cars, there 
cannot be locomotives shown in Item 35, and there must be a car count shown in Item 36.  
Many such comparisons exist; be sure to check the interrelationship of information in all 
items related to the equipment consist. 

 
27. Was Equipment Attended? - If the equipment consist was attended by an employee, enter 

“1”; otherwise, enter “2.” 
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28. Train Number/Symbol - If the equipment consist can be identified by means of a train 
number or symbol, enter that train number or symbol.  Otherwise, enter the number of the 
locomotive unit from which the engineer was controlling the consist.  Follow the number 
or symbol with the timetable or schedule direction (north, south, east, or west).  If the 
consist did not contain a locomotive, enter “N/A.” 

   
29. Speed - List the speed (mph) at which the consist was traveling at the time of its 

involvement in the accident.  Enter “E” in the code box to indicate if this is estimated; or 
enter “R” for a recorded speed.  If this consist was stopped, enter a speed of “0.” 

 
30. Trailing Tons - If the equipment consist reported on this form is a freight train, work 

train, etc., enter the gross tonnage, excluding locomotives, of the train.  Enter “N/A” if 
the consist was a passenger train, light locomotive, cars, or a locomotive handling cars in 
switching operations. 

 
31.   Method of Operation - Identify the method of railroad operation at the accident location 

by entering the appropriate code in the boxes.  Please note that although multiple entries 
may be required, prudence should be exercised to ensure that the codes actually reflect 
methods of operation.  For example, “yard limits” reflects a method of operation on a 
main track and should not be used to specify operations within the confines of a yard, and 
“special instructions” should not be used unless this is the specific operating authority for 
the track involved. 

  
31a. If this consist is not a part of a remote-controlled operation or is not being controlled by a 

remote control locomotive (RCL), enter code “0.”  For accidents involving a consist 
controlled by RCL, enter one of the following three available codes that best describes 
the type of remotely controlled operation involved: 

 
 1 - Remote control portable transmitter 

 2 - Remote control tower operation 

 3 - Remote control portable transmitter—more than one remote control transmitter. 
 
 The use of Codes 1, 2, or 3 is not dependent upon whether the RCL operation caused or 

contributed to the accident, only that the RCL was in use.  Further explanation can be 
provided in the narrative.   

 
32. Principal Car/Unit - All numbers should be entered into Blocks 32a through 32c.   
 
32a. Initial and Number - In the upper box (First Involved), list the initial and number of the 

first locomotive or car in the consist being reported.   
 
 If the consist was moving at the time of the accident, and the accident was caused by a 

mechanical or an electrical failure on this consist (cause codes beginning with “E”), enter 
the initial and number of the car or locomotive having the defective component  in the 
lower box (Causing).  If a mechanical or electrical failure on a locomotive or car in this 
consist did not cause the accident, enter “N/A,” unless the consist involved was an on-
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track maintenance equipment movement.  If the consist involved was an on-track 
maintenance equipment movement, enter “OTE.”  If “OTE” is entered, describe fully in 
the narrative section of the report. 

 
 The same entry will frequently appear in both upper and lower boxes, since the 

locomotive or car with the mechanical or electrical failure will also be the first involved.  
If the locomotive or car that caused the accident was entrained in a different consist than 
the one described in this report, do not identify it on the report for this consist.  A 
reference to the locomotive or car causing the accident may be made in the narrative 
section of the report. 

 
32b. Position in Train - In the upper box, enter the position within the consist of the 

locomotive unit or car identified in the upper box of Item 32a.  When the consist contains 
a locomotive, count from and include the first locomotive unit.  If the consist was a 
moving cut of cars, count from the leading end of the consist.  If the consist was a single 
locomotive or moving car, or an on-track maintenance equipment movement, enter “1.”  
If the consist was a standing car or a standing cut of cars, enter “N/A.” 

 
 If a locomotive unit or a car is identified in the lower box of Item 32a, enter its position in 

the lower box.  Use the procedure described above. 
 
 Note:  When entering the position of the car or locomotive in either box, be sure that this 

value does not exceed the total count of the consist.  The total consist is determined by 
adding the total number of locomotives in Line 1 of Item 35 to the total number of cars 
shown in Line 1 of Item 36. 

 
32c. Loaded - When the entry in the upper box of Item 32a identifies a car, indicate if this car 

was loaded or unloaded by entering “Yes” or “No” in the upper box.  If either a 
locomotive or an on-track maintenance vehicle is identified in Item 32a, enter “N/A.”  
Trailer-on-flatcar (TOFC) and container-on-flatcar (COFC) flatcars are to be reported as 
loaded if trailers or containers are positioned on them, regardless of whether the trailers 
or containers are loaded.   

 
 If a car is identified in the lower box of Item 32a, indicate if this car was loaded or 

unloaded by entering “Yes” or “No” in the lower box.  Otherwise, enter “N/A.”  TOFC-
COFC flatcars are to be reported as loaded if trailers or containers are positioned on 
them, regardless of whether the trailers or containers are loaded.   

 
33. If railroad employees are tested for drug or alcohol use, enter the number of people who 

tested positive in the appropriate box.  If any employee involved in the operation of this 
consist tested positive for alcohol usage in connection with this accident, enter the 
number of positive tests in the first block.  If any employee involved in the operation of 
this consist tested positive for drug usage in connection with this accident, enter the 
number of positive tests in the second block.  If testing was performed and the results 
were negative, enter “0.”  If there were positive tests, but impairment is not reported as a 
cause of the accident, then provide a brief explanation in the narrative of the basis for this 
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determination.  You are required to identify all accidents/incidents where either Federal 
or employer-authorized tests were performed.   

 
34. Was this consist transporting passengers? - Enter “Y” (for “Yes”) if the consist for which 

this report is being prepared was transporting passengers; otherwise, enter “N” (for 
“No”).  

 
35. Locomotive Units - On Line 1 (Total in Train), enter in the appropriate box, the number 

of locomotive units in this consist, including DPUs and helper locomotives.  If there were 
no locomotives in this consist, enter “0” in each of the boxes. 

 
 For the locomotives shown in Line 1, list on Line 2 (Total Derailed) the number of these 

that were derailed in the accident.  Include locomotives that derailed following a 
collision, explosion-detonation, etc., as well as those accidents identified as derailments 
in Item 8. 

 
36. Cars - On Line 1 (Total in Equipment Consist), enter in the appropriate box the number 

of cars contained in the consist.  A passenger car is considered loaded if it contains one or 
more passengers, crew members, or other railroad employees.  Enter “0” in all boxes if 
the consist did not contain cars. 

 
 For the cars shown in Line 1, list on Line 2 (Total Derailed) the number of these that 

were derailed in the accident. 
   
 Note of Special Instruction:  When the consist contains articulated cars, the count for 

these is to be the number of platforms or units in such a car.  This is necessary to 
maintain comparability of train lengths.  The narrative section of the form is to contain a 
reference that articulated cars were included in the train consist. 

 
37. Equipment Damage This Consist - Enter the amount of reportable damage sustained by 

the equipment consist for which this report is being prepared.  If this consist did not have 
reportable damage, enter “0.”  The information for this item must be that reported by the 
railroad in Item 36 of the F6180.54 report prepared for this consist. 

 
38. Track, Signal, Way & Structure Damage - The railroad responsible for maintaining the 

track on which the accident/incident occurred determines the cost of damages to track, 
signals, roadbed, track structures, etc.  The information for this item must be identical to 
that reported by the railroad responsible for track maintenance in Item 37 of the F6180.54 
report prepared for this accident. 

 
39. Primary Cause Code - From the cause descriptions found in Appendix C of the FRA 

Guide for Preparing Accident/Incident Reports, enter the code number that best describes 
the cause of the accident.  If none of the available causes is appropriate, enter “M599” 
and fully describe the circumstances in the narrative section. 
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 Note:  All reports by a single railroad for a single accident should use the same cause 
code.  When multiple railroads are reporting the same accident, they should attempt to 
resolve any differences concerning the cause prior to reporting.  When this cannot be 
accomplished, each railroad will identify what it considers to be the primary cause of the 
accident.  FRA investigators have the same obligation.  However, when differences 
cannot be resolved, the reasons must be fully discussed in a cover memo accompanying 
the report.  The narrative section of the report must substantiate the causal conclusions 
reached by the investigators. 

 
40. Contributing Cause Code - If there were one or more contributing causes, enter the code 

for the foremost contributing cause.  Otherwise, enter “N/A.” 
 
41–44.Number of Crew Members - Enter in the appropriate boxes the total number of crew 

members on the train consist for which this report is being prepared.  If the item does not 
apply, enter “N/A.”  The operator of on-track maintenance machines is to be included in 
the engineer count.   

 
45–46.Length of Time on Duty - Show the length of time that the engineer/operator and 

conductor in charge of the equipment consist had been on duty at the time the 
accident/incident occurred. 

 
47–49.Casualties to: - Enter the total number of persons who sustained reportable injuries 

(fatalities and nonfatalities, railroad employees and train passengers, or other) while 
onboard, or as a result of striking or being struck by, or who are otherwise hurt in 
connection with the operation of this consist.  This would include injuries to individuals 
who have jumped from the train consist prior to the accident.  If none, enter “0.” 

   
 Note:  All nonfatal casualties, including those being reported as occupational illnesses, in 

the case of hazardous material releases, are to be included.  Each casualty reported on this 
form, regardless of whether fatal or nonfatal, must be reported individually on Form FRA 
F6180.55a using the same accident/incident report number in Item 1b.  Enter the number 
of fatal and nonfatal casualties to the railroad employees, train passengers, and others.  
The information on this form should match the information from the F6180.55a report, so 
bear in mind that each railroad is required to report casualties to its own employees, even 
if those employees were injured by a consist operated by another railroad. 

   
50. EOT Device? - If the equipment consist was equipped with an end-of-train (EOT) device 

as specified in 49 CFR Part 232, enter “1”; otherwise, enter “2.” 
 
51. Was EOT Device Properly Armed? - If the EOT device was armed and tested in 

compliance with 49 CFR Part 232, enter “1”; otherwise, enter “2.”  If “2” is entered, 
explain in the narrative section of the report. 

 
52. Caboose Occupied by Crew? - If the equipment consist included a caboose that was 

occupied by a train crew member at the time of the accident/incident, enter “1”; 
otherwise, enter “2.” 
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53. Latitude - Enter the latitude where the accident/incident occurred.   
 
54. Longitude - Enter the longitude where the accident/incident occurred.    
 
Operating Train #2 - Items 55 through 83  
 
Note:  If only one train is involved, do not complete this section. 
 
55. Type of Equipment Consist - Select the code that best identifies the consist for which this 

report is being prepared, and enter it in the box provided.  Be sure that this entry is 
consistent with the values given in Items 64 and 65. 

 
 For example, Codes 1 through 4, 7 and 8, and B through E are used for consists that 

contain a locomotive unit.  Therefore, Line 1 of Item 61 must show at least one 
locomotive in a box.  If the code for a freight train is used, then Line 1 of Item 64 must 
show loaded and/or empty freight cars.  If the consist is a single car or cut of cars, there 
cannot be locomotives shown in Item 64, and there must be a car count shown in Item 65.  
Many such comparisons exist; be sure to check the interrelationship of information in all 
items related to the equipment consist. 

 
56. Was Equipment Attended? - If the equipment consist was attended by an employee enter 

“1”; otherwise, enter “2.” 
 
57. Train Number/Symbol - If the equipment consist can be identified by means of a train 

number or symbol, enter that train number or symbol.  Otherwise, enter the number of the 
locomotive unit from which the engineer was controlling the consist.  Follow the number 
or symbol with the timetable or schedule direction (north, south, east, or west).  If the 
consist did not contain a locomotive, enter “N/A.” 

 
58. Speed - List the speed (mph) at which the consist was traveling at the time of its 

involvement in the accident.  Enter “E” in the code box to indicate if this is estimated, or 
enter “R” for a recorded speed.  If this consist was stopped, enter a speed of “0.” 

 
59. Trailing Tons - If the equipment consist reported on this form is a freight train, work 

train, etc., enter the gross tonnage, excluding locomotives, of the train.  Enter “N/A” if 
the consist was a passenger train, light locomotive, cars, or a locomotive handling cars in 
switching operations. 

 
60.   Method(s) of Operation - Identify the method(s) of railroad operation at the accident 

location by entering the appropriate code(s) in the boxes.  Please note that although 
multiple entries may be required, prudence should be exercised to ensure that the code(s) 
actually reflect a method of operation.  For example, “yard limits” reflects a method of 
operation on a main track, and should not be used to specify operations within the 
confines of a yard; and “special instructions” should not be used unless this is the specific 
operating authority for the track involved.  If an entry cannot be made, specify the 
operational method used in the narrative section of the report.  Another example would 
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be an accident that occurred in a territory that had automatic block signals and train 
movements were controlled by track warrants.  In this example, the method of operation 
would be Track Warrant Control supplemented by an automatic block signal system. 

 
60a. If this consist is not a part of a remote controlled operation or is not being controlled by 

an RCL, enter code “0.”  For accidents involving consists controlled by RCL, enter one 
of the following three available codes that best describes the type of remotely controlled 
operation involved: 

 
 1 - Remote control portable transmitter 

 2 - Remote control tower operation 

 3 - Remote control portable transmitter—more than one remote control transmitter. 
 
 The use of Codes 1, 2, or 3 is not dependent upon whether the RCL operation caused or 

contributed to the accident, only that the RCL was in use.  Further explanation can be 
provided in the narrative.   

 
61. Principal Car/Unit - All numbers should be entered into Blocks 61a through 61c. 
 
61a. Initial and Number - In the upper box (First Involved), list the initial and number of the 

first locomotive or car in the consist being reported.   
 
 If the consist was moving at the time of the accident and the accident was caused by a 

mechanical or an electrical failure on this consist (cause codes beginning with “E”), enter 
the initial and number of the car or locomotive having the defective component in the 
lower box (Causing).  If a mechanical or electrical failure on a locomotive or car in this 
consist did not cause the accident, enter “N/A,” unless the consist involved was an on-
track maintenance equipment movement.  If the consist involved was an on-track 
maintenance equipment movement, enter “OTE.”  If “OTE” is entered, describe fully in 
the narrative section of the report. 

 
 The same entry will frequently appear in both upper and lower boxes, since the 

locomotive or car with the mechanical or electrical failure will also be the first involved.  
If the locomotive or car that caused the accident was entrained in a different consist than 
the one described in this report, do not identify it on the report for this consist.  A 
reference to the locomotive or car causing the accident may be made in the narrative 
portion of the report. 

 
61b. Position in Train - In the upper box, enter the position within the consist of the 

locomotive unit or car identified in the upper box of Item 61a.  When the consist contains 
a locomotive, count from and include the first locomotive unit.  If the consist was a 
moving cut of cars, count from the leading end of the consist.  If the consist was a single 
locomotive or moving car, enter “1.”  If the consist was a standing car or a standing cut of 
cars, enter “N/A.” 
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 If a locomotive unit or a car is identified in the lower box of Item 61a, enter its position in 
the lower box.  Use the procedure described above. 

 
 Note:  When entering the position of the car or locomotive in either box, be sure that this 

value does not exceed the total length of the consist.  The total consist is determined by 
adding the total number of locomotives in Line 1 of Item 64 to the total number of cars 
shown in Line 1 of Item 65. 

 
61c. Loaded - When the entry in the upper box of Item 61a identifies a car, indicate if this car 

was loaded or unloaded by entering “Yes” or “No” in the upper box.  If either a 
locomotive or an on-track maintenance vehicle is identified in Item 61a, enter “N/A.”  
TOFC-COFC flatcars are to be reported as loaded if trailers or containers are positioned 
on them, regardless of whether the trailers or containers are loaded.   

 
 If a car is identified in the lower box of Item 61a, indicate if this car was loaded or 

unloaded by entering “Yes” or “No” in the lower box.  Otherwise, enter “N/A.”  TOFC-
COFC flatcars are to be reported as loaded if trailers or containers are positioned on 
them, regardless of whether the trailers or containers are loaded.   

 
62. If railroad employees are tested for drug or alcohol use, enter the number of people who 

tested positive in the appropriate box.  If any employee involved in the operation of this 
consist tested positive for alcohol usage in connection with this accident, enter the 
number of positive tests in the first block.  If any employee involved in the operation of 
this consist tested positive for drug usage in connection with this accident, enter the 
number of positive tests in the second block.  If testing was performed and the results 
were negative, enter “0.”  If there were positive tests, but impairment is not reported as a 
cause of the accident, provide a brief explanation in the narrative of the basis for this 
determination.  You are required to identify all accidents/incidents where either Federal 
or employer-authorized tests were performed.   

 
63. Was this consist transporting passengers? - Enter “Y” (for “Yes”) if the consist being 

reported on was transporting passengers; otherwise enter “N” (for “No”).  
 
64. Locomotive Units - On Line 1 (Total in Train), enter in the appropriate box the number 

of locomotive units in this consist, including DPUs and helper locomotives.  If there were 
no locomotives in this consist, enter “0” in each of the boxes. 

 
 For the locomotives shown in Line 1, list on Line 2 (Total Derailed) the number of these 

that were derailed in the accident.  Include locomotives that derailed following a 
collision, explosion-detonation, etc., as well as those accidents identified as derailments 
in Item 7. 

 
65. Cars - On Line 1 (Total in Equipment Consist), enter in the appropriate box the number 

of cars contained in the consist.  A passenger car is considered loaded if it contains one or 
more passengers.  Enter “0” in all boxes if the consist did not contain cars. 
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 For the cars shown in Line 1, list on Line 2 (Total Derailed) the number of these that 
were derailed in the accident. 

   
 Note of Special Instruction:  When the consist contains articulated cars, the count for 

these is to be the number of platforms or units in such a car.  This is necessary to 
maintain comparability of train lengths.  The narrative section of the form is to contain a 
reference that articulated cars were included in the consist. 

 
66. Equipment Damage This Consist - Enter the amount of reportable damage sustained by 

the equipment consist for which this report is being prepared.  If this consist did not have 
reportable damage, enter “0.”  The information for this item must be that reported by the 
railroad in Item 36 of the F6180.54 report prepared for this consist. 

 
67. Track, Signal, Way & Structure Damage - The railroad responsible for maintaining the 

track on which the accident/incident occurred determines  the cost of damages to the 
track, signals, roadbed, track structures, etc.  The information for this item must be 
identical to that reported by the railroad responsible for track maintenance in Item 37 of 
the F6180.54 report prepared for this accident, and also the information reported in 
Item 37 of this report. 

 
68. Primary Cause Code - From the cause descriptions found in Appendix C of the FRA 

Guide for Preparing Accident/Incident Reports, enter the code number that best describes 
the cause of the accident.  If none of the available causes is appropriate, enter “M599” 
and fully describe the circumstances in the narrative section of the report. 

 
 Note:  All reports by a single railroad for a single accident should use the same cause 

code.  When multiple railroads are reporting the same accident, they should attempt to 
resolve any differences concerning the cause prior to reporting.  When this cannot be 
accomplished, each railroad will identify what it considers to be the primary cause of the 
accident.  FRA investigators have the same obligation.  However, when differences 
cannot be resolved, the reasons must be fully discussed in a cover memo accompanying 
this report.  The narrative section of the report must substantiate the causal conclusions 
reached by the investigators. 

 
69. Contributing Cause Code - If there were one or more contributing causes, enter the code 

for the foremost contributing cause.  Otherwise, enter “N/A.” 
 
70–73.  Number of Crew Members - Enter in the appropriate box the total number of crew 

members on the consist for which this report is being filed.  If the item does not apply, 
enter “N/A.”  The operator of on-track maintenance machines is to be included in the 
engineer count. 

 
74–75. Length of Time on Duty - Show the length of time that the engineer/operator and 

conductor in charge of the equipment consist had been on duty at the time the 
accident/incident occurred. 
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76–78.  Casualties to: -  Enter the total number of persons who sustained reportable injuries 
(fatalities and nonfatalities, railroad employees and train passengers, or other) while 
onboard, or as a result of striking or being struck by, or who are otherwise hurt in 
connection with the operation of this consist.  This would include injuries to individuals 
who have jumped from the consist prior to the accident.  If none, enter “0.” 

   
 Note:  All nonfatal casualties, including those being reported as occupational illnesses, in 

the case of hazardous materials releases are to be included.  Each casualty reported on 
this form, regardless of whether fatal or nonfatal, must be reported individually on Form 
FRA F6180.55a using the same accident/incident report number in Item 1b.  Enter the 
number of fatal and nonfatal casualties to the railroad employees, train passengers, and 
others.  The information on this form must match the information from the F6180.55a 
report, so bear in mind that each railroad is required to report casualties to its own 
employees, even if those employees were injured by a consist operated by another 
railroad. 

 
79. EOT Device? - If the equipment consist was equipped with an end-of-train device as 

specified in 49 CFR Part 232, enter “1”; otherwise, enter “2.” 
 
80. Was EOT Device Properly Armed? - If the EOT Device was armed and tested in 

compliance with 49 CFR Part 232, enter “1”; otherwise, enter “2.”  If  “2” is entered, 
explain in the Analysis and Conclusions portion of the Narrative section.    

 
81. Caboose Occupied by Crew? - If the equipment consist included a caboose that was 

occupied by a train crew member at the time of the accident/incident, enter “1”; 
otherwise, enter “2.”   

 
82. Latitude - Enter the latitude where the accident/incident occurred.   
 
83. Longitude - Enter the longitude where the accident/incident occurred.   
 
Operating Train #3 - Items 84 through 112  
 
Note:  If only two trains are involved, do not complete this section. 
 
84. Type of Equipment Consist - Select the code that best identifies the consist for which this 

report is being prepared, and enter it in the box provided.  Be sure that this entry is 
consistent with the values given in Items 93 and 94. 

 
 For example, Codes 1 through 4, 7 and 8, and B through E are used for consists that 

contain a locomotive unit.  Therefore, Line 1 of Item 93 must show at least one 
locomotive in a box.  If the code for a freight train is used, then Line 1 of Item 94 must 
show loaded and/or empty freight cars.  If the consist is a single car or cut of cars, there 
cannot be locomotives shown in Item 93, and there must be a car count shown in Item 94.  
Many such comparisons exist; be sure to check the interrelationship of information in all 
items related to the equipment consist. 
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85. Was Equipment Attended? - If the equipment consist was attended by an employee, enter 
“1”; otherwise, enter “2.” 

 
86. Train Number/Symbol - If the equipment consist can be identified by means of a train 

number or symbol, enter that train number or symbol.  Otherwise, enter the number of the 
locomotive unit from which the engineer was controlling the consist.  Follow the number 
or symbol with the timetable or schedule direction (north, south, east, or west).  If the 
consist for which this report is being prepared did not contain a locomotive, enter “N/A.” 

 
87. Speed - List the speed (mph) at which the consist was traveling at the time of its 

involvement in the accident.  Enter “E” in the code box to indicate if this is estimated, or 
enter “R” for a recorded speed.  If this consist was stopped, enter a speed of “0.” 

 
88. Trailing Tons - If the equipment consist reported on this form is a freight train, work 

train, etc., enter the gross tonnage, excluding locomotives, of the train.  Enter “N/A” if 
the consist was a passenger train, light locomotive, cars, or a locomotive handling cars in 
switching operations. 

 
89.   Method of Operation - Identify the method of railroad operation at the accident location 

by entering the appropriate code in the boxes.  Please note that although multiple entries 
may be required, prudence should be exercised to ensure that the codes actually reflect 
methods of operation.  For example, “yard limits” reflects a method of operation on a 
main track and should not be used to specify operations within the confines of a yard, and 
“special instructions” should not be used unless this is the specific operating authority for 
the track involved.  If an entry cannot be made, specify the operational method used in 
the narrative section of the report.  

 
89a. If this consist is not a part of a remote controlled operation or is not being controlled by 

an RCL, enter code “0.”  For accidents involving consists controlled by RCL, enter one 
of the following three available codes that best describes the type of remotely controlled 
operation involved: 

 
 1 - Remote control portable transmitter 

 2 - Remote control tower operation 

 3 - Remote control portable transmitter—more than one remote control transmitter. 
 
 The use of Codes 1, 2, or 3 is not dependent upon whether the RCL operation caused or 

contributed to the accident, only that the RCL was in use.  Further explanation can be 
provided in the narrative.   

 
90. Principal Car/Unit - All numbers should be entered into Blocks 90a through 90c. 
 
90a. Initial and Number - In the upper box (First Involved), list the initial and number of the 

first locomotive or car in the consist being reported.   
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 If the consist was moving at the time of the accident and the accident was caused by a 
mechanical or an electrical failure on this consist (cause codes beginning with “E”), enter 
the initial and number of the car or locomotive having the defective component in the 
lower box (Causing).  If a mechanical or electrical failure on a locomotive or car in this 
consist did not cause the accident, enter “N/A,” unless the consist involved was an on-
track maintenance equipment movement.  If the consist involved was an on-track 
maintenance equipment movement, enter “OTE.”  If “OTE” is entered, describe fully in 
the narrative section of the report. 

 
 The same entry will frequently appear in both upper and lower boxes, since the 

locomotive or car with the mechanical or electrical failure will also be the first involved.  
If the locomotive or car that caused the accident was entrained in a different consist than 
the one described in this report, do not identify it on the report for this consist.  A 
reference to the locomotive or car causing the accident may be made in the narrative 
portion of the report. 

 
90b. Position in Train - In the upper box, enter the position within the consist of the 

locomotive unit or car identified in the upper box of Item 90a.  When the consist contains 
a locomotive, count from and include the first locomotive unit.  If the consist was a 
moving cut of cars, count from the leading end of the consist.  If the consist was a single 
locomotive or moving car, enter “1.”  If the consist was a standing car or a standing cut of 
cars, enter “N/A.” 

 
 If a locomotive unit or a car is identified in the lower box of Item 90a, enter its position in 

the lower box.  Use the procedure described above. 
 
 Note:  When entering the position of the car or locomotive in either box, be sure that this 

value does not exceed the total length of the consist.  The consist total is determined by 
adding the total number of locomotives in Line 1 of Item 93 to the total number of cars 
shown in Line 1 of Item 94. 

 
90c. Loaded - When the entry in the upper box of Item 90a identifies a car, indicate if this car 

was loaded or unloaded by entering “Yes” or “No” in the upper box.  If either a 
locomotive or an on-track maintenance vehicle is identified in Item 90a, enter “N/A.”  
TOFC-COFC flatcars are to be reported as loaded if trailers or containers are positioned 
on them, regardless of whether the trailers or containers are loaded.   

 
 If a car is identified in the lower box of Item 90a, indicate if this car was loaded or 

unloaded by entering “Yes” or “No” in the lower box.  Otherwise, enter “N/A.”  TOFC-
COFC flatcars are to be reported as loaded if trailers or containers are positioned on 
them, regardless of whether the trailers or containers are loaded.   

 
91. If any railroad employees are tested for drug or alcohol use, enter the number of people 

who tested positive in the appropriate box.  If any employees involved in the operation of 
this consist tested positive for alcohol usage in connection with this accident, enter the 
number of positive tests in the first block.  If any employees involved in the operation of 
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this consist tested positive for drug usage in connection with this accident, enter the 
number of positive tests in the second block.  If testing was performed and the results 
were negative, enter “0.”  If there were positive tests, but impairment is not reported as a 
cause of the accident, then provide a brief explanation in the narrative of the basis for this 
determination.  You are required to identify all accidents/incidents where either Federal 
or employer-authorized tests were performed.   

 
92. Was this consist transporting passengers? - Enter “Y” (for “Yes”) if the consist being 

reported on was transporting passengers, otherwise enter “N” (for “No”).  
 
93. Locomotive Units - On Line 1 (Total in Train), enter in the appropriate box, the number 

of locomotive units in this consist, including DPUs and helper locomotives.  If there were 
no locomotives in this consist, enter “0” in each of the boxes. 

  
 For the locomotives shown in Line 1, list on Line 2 (Total Derailed) the number of these 

that were derailed in the accident.  Include locomotives that derailed following a 
collision, explosion-detonation, etc., as well as those accidents identified as derailments 
in Item 7. 

 
94. Cars - On Line 1 (Total in Equipment Consist), enter in the appropriate box the number 

of cars contained in the consist.  A passenger car is considered loaded if it contains one or 
more passengers.  Enter “0” in all boxes if the consist did not contain cars. 

 
 For the cars shown in Line 1, list on Line 2 (Total Derailed) the number of these that 

were derailed in the accident. 
   
 Note:  When the consist contains articulated cars, the count for these is to be the number 

of platforms/units in such a car.  This is necessary to maintain comparability of train 
lengths.  The narrative section of the form is to contain a reference that articulated cars 
were included in the consist. 

 
95. Equipment Damage This Consist - Enter the amount of reportable damage sustained by 

the equipment consist for which this report is being prepared.  If this consist did not have 
reportable damage, enter “0.”  The information for this item must be that reported by the 
railroad in Item 36 of the F6180.54 report prepared for this consist. 

 
96. Track, Signal, Way & Structure Damage - The railroad responsible for maintaining the 

track on which the accident/incident occurred determines  the cost of damages to the 
track, signals, roadbed, track structures, etc.  The information for this item must be 
identical to that reported by the railroad responsible for track maintenance in Item 37 of 
the F6180.54 report prepared for this accident, and also the information reported in 
Item 37 of this report. 

 
97. Primary Cause Code - From the cause descriptions found in Appendix C of the FRA 

Guide for Preparing Accident/Incident Reports, enter the code number that best describes 
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the cause of the accident.  If none of the available causes is appropriate, enter “M599” 
and fully describe the circumstances in the narrative section of the report. 

 
 Note:  All reports by a single railroad for a single accident should use the same cause 

code.  When multiple railroads are reporting the same accident, they should attempt to 
resolve any differences concerning the cause prior to reporting.  When this cannot be 
accomplished, each railroad will identify what it considers to be the primary cause of the 
accident.  FRA investigators have the same obligation.  However, when differences 
cannot be resolved, the reasons must be fully discussed in a cover memo accompanying 
this report.  The narrative section of the report must substantiate the causal conclusions 
reached by the investigators. 

 
98. Contributing Cause Code - If there were one or more contributing causes, enter the code 

for the foremost contributing cause.  Otherwise, enter “N/A.” 
 
99– 
102. Number of Crew Members - Enter in the appropriate boxes the total number of crew 

members on the consist for which this report is being filed.  If the item does not apply, 
enter “N/A.”  The operator of on-track maintenance machines is to be included in the 
engineer count. 

 
103– 
104. Length of Time on Duty - Show the length of time that the engineer/operator and 

conductor in charge of the equipment consist had been on duty at the time the 
accident/incident occurred. 

 
105– 
107. Casualties to: -  Enter the total number of persons who sustained reportable injuries 

(fatalities and nonfatalities, railroad employees and train passengers, or other) while 
onboard, or as a result of striking or being struck by, or who are otherwise hurt in 
connection with the operation of this consist.  This would include injuries to individuals 
who have jumped from the consist prior to the accident.  If none, enter “0.” 

   
 Note:  All nonfatal casualties, including those being reported as occupational illnesses, in 

the case of hazardous material releases are to be included.  Each casualty reported on this 
form, regardless of whether fatal or nonfatal, must be reported individually on Form FRA 
F6180.55a using the same accident/incident report number in Item 1b.  Enter the number 
of fatal and nonfatal casualties to the railroad employees, train passengers, and others.  
The information on this form must match the information from the F6180.55a report, so 
bear in mind that each railroad is required to report casualties to its own employees, even 
if those employees were injured by a consist operated by another railroad. 

 
108. EOT Device? - If the equipment consist was equipped with an end-of-train device as 

specified in 49 CFR Part 232, enter “1”; otherwise, enter “2.” 
 



Page 84 of 295 
 

109. Was EOT Device Properly Armed? - If the EOT device was armed and tested in 
compliance with 49 CFR Part 232, enter “1”; otherwise, enter “2.”  If “2” is entered, 
explain in the Analysis and Conclusions portions of the narrative section.    

 
110. Caboose Occupied by Crew? - If the equipment consist included a caboose that was 

occupied by a train crew member at the time of the accident/incident, enter “1”; 
otherwise, enter “2.”   

 
111. Latitude - Enter the latitude where the accident/incident occurred.   
 
112. Longitude - Enter the longitude where the accident/incident occurred.   
 
Highway User Involved (Items 113 through 141)  
   
Note:  Use this section only if the accident is a highway-rail grade crossing accident.  Otherwise, 
do not complete this section.   
 
113. Type [of Highway User Involved] - Select the code that best identifies the type of 

highway user involved in the accident/incident.  Note:  If a pedestrian is identified in this 
item, then Items 80, 81, 82, 84, and 86 (a, b, and c) are to be coded “N/A.” 

 
114. Vehicle Speed [of Highway User Involved] - List the estimated speed (mph) that the 

highway user was traveling at the time of impact.  If the highway user was not a vehicle, 
enter “N/A.”  If the vehicle was stopped on the crossing at the time of impact, enter “0.” 

 
115. Direction [of Highway User Involved] - Select the code that best describes the 

geographical direction in which the highway user was moving, and enter it in the box 
provided.  If the highway user was stopped, identify the intended direction of travel.  
Note:  It is possible, in some circumstances, for the geographical direction of the 
highway user to be the same as the timetable direction of the railroad consist given in 
Items 24, 27, or 54. 

 
116. Position of the Highway User Involved - Select the code that best describes the position 

of the highway user at the time of impact, and enter in the code box.  Note:  If the 
highway vehicle was stopped or stalled on the crossing at the time of impact, the speed 
given in Item 80 must be “0.” 

 
117. Equipment (Rail Equipment Involved) - Select the code that best identifies the railroad 

equipment consist involved in the accident/incident, and enter it in the box provided.  
(See definitions of types of rail equipment given in Chapter 2 of the FRA Guide for 
Preparing Accident/Incident Reports.)  Note that on-track work equipment such as ballast 
tampers are classified as cars and should be identified by using Codes “4” or “5.”  When 
completing this item, pay particular attention to its relationship to other items on the form 
to avoid contradictions.  Some examples of contradictory responses are as follows: 

a. If the description of railroad equipment includes a reference to “pulling,” “pushing,” 
or “moving,” then train speed (consist speed) in Items 29, 58, or 87 cannot be “0.” 
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b. If the description states that the consist was “standing,” then speed in Items 29, 58, or 
87 must be “0,” and Item 119 cannot indicate that the rail equipment struck the 
highway user. 

c. If a train is identified, there must be a count of the number of locomotives given in 
Items 35, 64, or 93.  If the equipment consist was a single car or cut of cars, then 
Items 35, 64, or 93 must be “0,” and the count of cars must be entered in Items 36, 65, 
or 94. 

 
118. Position of Car Unit in Train [Rail Equipment Involved] - Identify the position within the 

consist of the first locomotive unit or car that struck or was struck by the highway user.  
The position is determined by counting from (and including) the leading locomotive unit 
or car to the position of the first car or locomotive involved in the accident.  The leading 
unit is the first car or locomotive to enter the crossing, regardless of the location of the 
locomotives.  For example, in a pushing movement involving a cut of cars and a single 
locomotive, the count would begin from the car that first entered the crossing. 

 
 Note of Special Instruction:  When the train consist contains articulated cars, the count 

for these is to be the number of platforms/units in such a car.  This is necessary to 
maintain comparability of train lengths.  The narrative section of the form is to contain a 
reference that articulated cars were included in the train consist. 

 
Note: If a single railroad car or locomotive was involved, or if the railroad consist struck 
the highway user (as shown in Item 85), then the entry in this item must be “1.” 

 
119. Circumstance [Rail Equipment Involved] - Specify whether the railroad consist struck the 

highway user or was struck by the highway user.  If the railroad equipment struck the 
highway user, be sure that Item 117 does not refer to “standing” equipment, and that the 
speed of the on-track equipment is given in Items 29, 58, or 87.  If the highway user 
struck the railroad consist, be sure that the estimated speed of the highway vehicle given 
in Item 114 is greater than “0” and that the position of the highway user was coded “3” in 
Item 116. 

 
120a. Was the highway user and/or rail equipment involved in the impact transporting 

hazardous materials? - Enter the code that identifies whether the rail equipment and/or 
the highway user was transporting hazardous materials as cargo at the time of the impact.  
For the rail equipment, this includes any car containing hazardous materials cargo within 
the consist, regardless of location, but not generally the locomotive or on-track equipment 
because diesel fuel or gasoline used by the locomotive and fusees carried in the 
locomotive or on-track equipment are not considered to be cargo.  Highway users are to 
be identified only when the hazardous materials are being transported as cargo; the 
gasoline or diesel fuel used by the vehicle’s engine is not considered to be cargo. 

 
120b.  Was there a hazardous materials release by - Enter the code in the box that shows if there 

was a hazardous materials release by the highway user and/or rail equipment.  If there 
was no hazmat release by either of these, enter the code for “neither.”  A release of 
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gasoline or diesel fuel used by the vehicle’s engine is not considered a hazardous 
materials release for this item.  (Please describe such occurrences in the narrative.)  

              
120c. State here the name and quantity of the hazardous material released, if any - Enter the 

name of the hazardous materials released, followed by the quantity released.  State the 
measure, for example, 50 gallons or 20 tons.  Describe the hazardous materials released 
in the narrative by name or the Standard Transportation Commodity Code (STCC).  
(Note:  Any release of hazardous materials must also be reported on DOT Form F5800.1.  
See 49 CFR § 171.15 and 49 CFR § 171.16 for requirements.)  

 
121. Type of Crossing Warning - Identify the warning devices by entering the appropriate 

code in the box.  For codes “2” and “3,” “FLS” means “flashing light signal.”  Enter a 
code of “5” (Highway Traffic Signals) whenever such a signal is present at the crossing 
site and is used for controlling highway traffic over the crossing.  

 
122. Signaled Crossing Warning - Only if Codes 1–6 in Item 121 (Type of Crossing Warning) 

are selected, enter in this item the status of the warning devices at the crossing at the time 
of impact, using the following: 

1. Provided minimum 20-second warning.  

2. Alleged warning time greater than 60 seconds. 

3. Alleged warning time less than 20 seconds. 

4. Alleged no warning. 

5. Confirmed warning time greater than 60 seconds. 

6. Confirmed warning time less than 20 seconds. 

7. Confirmed no warning. 
 
 If Status Code 5, 6, or 7 was entered, you must also select a code from the following: 

A. Insulated rail vehicle. 

B. Storm/lightning damage. 

C. Vandalism. 

D. No power/batteries dead. 

E. Devices down for repair. 

F. Devices out of service. 

G. Warning time greater than 60 seconds attributed to accident-involved train stopping 
short of the crossing, but within track circuit limits, while warning devices remain 
continuously active with no other in-motion train present. 

H. Warning time greater than 60 seconds attributed to track circuit failure (e.g., insulated 
rail joint or rail bonding failure, track or ballast fouled). 

J. Warning time greater than 60 seconds attributed to other train or equipment within 
track circuit limits. 
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K. Warning time less than 20 seconds attributed to signals timing out before train’s 
arrival at the crossing or island circuit. 

L. Warning time less than 20 seconds attributed to train operating counter to track circuit 
design direction. 

M. Warning time less than 20 seconds attributed to train speed in excess of track circuit’s 
design speed. 

N. Warning time less than 20 seconds attributed to signal system’s failure to detect train 
approach. 

O. Warning time less than 20 seconds attributed to violation of special train operating 
instructions. 

P. No warning attributed to signal system’s failure to detect the train. 

Q. Other cause.  Explain in Narrative section. 

Note:  If the crossing site was not protected by train-activated warning devices, enter 
“N/A.” 

 
123. Roadway Conditions - Enter the code that indicates roadway conditions.  
 
124. Location of Warning - Select the code that identifies the location of the crossing warnings 

shown in Item 121, and enter it in the code box.  If there was no protection at the 
crossing, enter “N/A”; and enter a code of “12” in Item 121 for “None” (i.e., no warning). 

 
125. Crossing Warning Interconnected with Highway Signals - If highway traffic signals 

within 500 feet of the crossing site are interconnected with the train detection circuitry, 
such that they restrict highway users from the crossing whenever a rail consist occupies 
or is about to occupy the crossing, enter “1.”   

 
 If the highway traffic signals on the approach to the crossing are within 500 feet of the 

crossing but are not interconnected with the train detection circuitry, enter “2.”   
 
 Enter “3” in the code box when it is not known whether the highway traffic signals are 

interconnected.  If highway signals are not present within 500 feet of the crossing, enter 
“N/A.” 

 
 Note:  Item 121 identifies warning devices actually present at, or in the near vicinity of, 

the crossing.  Therefore, it is possible to show highway traffic signals interconnected with 
train detection circuitry in this item, but not to enter a code of “5” in Item 121. 

 
126. Crossing Illuminated by Street Lights or Special Lights - If street lights or other special 

lights used to illuminate the crossing site were on at the time of the accident/incident, 
enter “1.”  If there were no such lights or if they were not illuminated at the time of the 
accident, enter “2.” 
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127. Driver’s Age - Enter the age of the driver.  This block is optional; however, be as diligent 
as possible when completing this block.  If the highway user was a pedestrian, please 
provide age, if known.  Normally, this information can be obtained from the police 
report. 

 
128. Driver’s Gender - Enter “1” if the driver was a male, or “2” if the driver was a female.  

This block is optional; however, be as diligent as possible when completing this block.  If 
the highway user was a pedestrian, please identify gender.  Normally, this information 
can be obtained from the police report. 

 
129. Driver Drove Behind or in Front of Train and Struck or was Struck by Second Train - 

Enter the appropriate entry in the code box.  Note:  If a pedestrian is identified in Item 
113, enter “N/A.” 

 
130. Driver - Enter the appropriate entry in the code box.  If Code “3” (Did not stop) is used, 

the vehicle must be shown as moving over the crossing in Item 116, and traveling at a 
speed greater than “0” in Item 114.  Note:  If a pedestrian is identified in Item 113, enter 
“N/A.” 

 
131. Driver Passed Standing Highway Vehicle - Identify whether the highway user, 

immediately before the accident, had passed another vehicle that had stopped short of the 
crossing.  Note:  If a pedestrian is identified in Item 113, enter “N/A.” 

 
132. View of Track Obscured by - If the highway user’s view approaching the crossing was 

obstructed to the extent that he or she may have been unaware that a rail consist was 
about to occupy or was occupying the crossing, enter the code that identifies the primary 
obstruction.  If the highway user had a clear view of an approaching consist that had not 
yet occupied the crossing, enter Code “8.” 

 
133. Driver was [Condition After Accident/Incident] - Select the code that describes the extent 

of harm to the driver.  If the driver was fatally injured or injured to the extent of requiring 
medical treatment, this information should be obtained from the line entry on Form FRA 
F6180.55a that the reporting railroad completed for this accident/incident.  

 
134. Was Driver in the Vehicle? - If the driver of the highway vehicle was in the vehicle at the 

time of impact, enter “1” in the code box.  If the driver had left the vehicle prior to the 
impact, enter “2.” 

 
135. [Casualties to] Highway-Rail Crossing Users - Enter the total number of reportable 

deaths and injuries.  All deaths and injuries must match the information reported 
individually on Form FRA F6180.55a by the reporting railroad.  The count would include 
casualties reported in Item 133. 

 
136. Highway Vehicle Property Damage - Enter the estimated cost of damages sustained by 

the highway vehicle involved, as reported on Form FRA F6180.57 by the reporting 
railroad.  The amount given should reflect the cost of repairs.  If the vehicle is beyond 
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repair, the cost is the replacement value of the vehicle.  If there was no damage to the 
vehicle, enter “0.”  Do not make entries such as “totaled.” 

 
137. Total Number of Vehicle Occupants:  Enter the total number of people in the car, 

including the driver. 
  
138. Locomotive Auxiliary Lights? - If the leading locomotive was equipped with auxiliary 

lights as specified by 49 CFR § 229.125(d) or 49 CFR § 229.133, enter “1” in the code 
box.  If the locomotive was not so equipped, enter “2.”  If “2” is entered, describe fully in 
the Narrative section of the report.  If the rail equipment movement was not a locomotive, 
enter “N/A” and describe fully in the Narrative section of the report. 

 
139. Locomotive Auxiliary Lights Operational? - If the leading locomotive’s auxiliary lights 

as specified by 49 CFR § 229.125(d) or 49 CFR § 229.133 were operational at the time of 
the accident/incident, enter “1” in the code box.  If the lights were not operational, enter 
“2.”  If “2” was entered in Item 138, enter “N/A.”  If either “2” or “N/A” is entered, 
describe fully in the Narrative section of the report. 

 
140. Locomotive Headlight Illuminated? - If the leading locomotive’s headlight, as specified 

by 49 CFR § 229.125(a) or (b) was illuminated at the time of the accident/incident, enter 
“1” in the code box.  If the lights were not illuminated, enter “2.”  If “2” is entered, 
describe fully in Item 126 of the report.  If the rail equipment movement was not a 
locomotive, enter “N/A” and describe fully in the Narrative section of the report. 

 
141. Locomotive Audible Warning Sounded? - If the leading locomotive’s audible warning 

device as specified by 49 CFR § 229.129 was sounded in accordance with railroad rules 
prior to the accident/incident, enter “1” in the code box.  If the warning device was not 
sounded in accordance with railroad rules, enter “2.”  If the warning device was not 
functional, enter “N/A” and describe fully in the Narrative section of the report.  If the 
rail equipment movement was not a locomotive, enter “N/A” and describe fully in the 
Narrative section of the report. 

 
142. Draw a sketch of accident area including all tracks, signals, switches, structures, objects, 

etc., that are involved.  Rectangles may be used to represent rail equipment and highway 
vehicles.  The following criteria may be used as starting points for the sketch: 

  
Collisions involving two or more rail equipment consists—either the braking distance for 
the equipment consist that was in violation of rules or, if signal failure was the cause, the 
two signals passed immediately prior to the collision. 
 
Derailments - At least 300 feet in advance of the point of derailment (POD).   
 
Highway-rail grade crossing accidents/incidents - the whistle post or whistle sign 
governing rail equipment movements over the crossing and the advance warning sign or 
pavement marking (whichever is greater) governing highway movements over the 
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crossing.  If the crossing has neither an advance warning sign nor pavement marking, use 
the location where such a warning would be if it were present. 

 
Instructions for Completing FRA Form F6180.39 Narrative Fields 143 and 144   
The following instructions relate to the two narrative sections of the investigation.  As such, a 
detailed narrative is basic to a reader’s understanding of the factors leading to, and the 
consequences arising from, an accident.  While many accidents with straightforward causes can 
be described concisely, others are more complicated and require further clarification.  IICs are 
encouraged to refer to the examples and job aids provided in the appendices of this manual to 
help prepare a quality narrative containing all the essential elements.  
   
The narrative section of the F6180.39 report includes a Synopsis (Field 143), followed by a 
Narrative (Field 144), using the following four major headings:  Circumstances Prior to the 
Accident, The Accident, Analysis and Conclusions, and Probable Cause and Contributing 
Factors.  Written correctly, the narrative will provide readers with all of the facts necessary to 
understand what happened.   

 
143. Synopsis of the Accident – Write a short summary of the accident so that the reader can 

understand the event.  Include the following checklist to develop your synopsis text.  
Make sure that the following elements are included: 

• Time and date. 

• Movement (timetable direction, method of operation, railroad, type of trains, and 
other vehicles). 

• Type of accident. 

• Location of accident and estimated distance from nearest city or town. 

• Equipment derailed, human casualties, hazardous materials release, and/or evacuation 
information, total estimated monetary damages. 

• Weather. 

• Probable cause and contributing factors.  Provide concise information concerning the 
reason the accident occurred.  Make sure the probable cause is supported by the facts, 
but the facts themselves belong in the Analysis and Conclusions section of the report.  
Briefly describe any contributing factors, making certain that they are also supported 
by the facts.  Click here for an example. 

  
144. Circumstances Prior to the Accident - Include the following checklist to develop your 

Circumstances Prior to the Accident narrative.  Make sure the following elements are 
included: 

• List the job titles of all crew members or other railroad employees involved in the 
accident/incident.  If the rail equipment consist involved on-track equipment other 
than a train, list the titles of the roadway workers assigned to and physically on board 
that equipment. 
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• Place the crew on duty (date, time, location) - Concisely specify this information, 
including the time zone (EST (Eastern Standard Time), EDT (Eastern Daylight 
Time), etc.). 

• State the statutory off-duty period prior to call - If the railroad employees involved 
are subject to the statutory hours of service requirements of 49 U.S.C. Chapter 211, 
include a sentence indicating how the railroad complied with the statute.  Note:  
Typically, a minimum 8- or 10-hour off-duty period will be provided.  However, the 
law also permits employees engaged in or connected with the movement of any train 
to have an off-duty period of at least 4 hours, at a designated terminal under certain 
circumstances.  Contact your regional OP specialist if you need assistance. 

• Describe any initial equipment test information (e.g., air tests) - Describe the make-up 
of the train (intermodal, mineral, mixed freight, passenger, etc.), and whether the 
required equipment testing was performed prior to the train departing the terminal.  
Identify any special restrictions of the consist being reported.  This paragraph should 
also include information on any inspections and testing performed on the consist, 
including train air brake tests, EOT devices, locomotive and car safety standard 
inspections.  Briefly describe any changes to the train consist while en route. 

• Explain the crew member positions on the train and their actions as they approached 
the accident area - Discuss any event or circumstance involving the crew members 
that has relevance to the accident.  This would include where they were physically 
located, and what duties they were engaged in, approaching the point where the 
accident/incident occurred and method of operation.  To better orient the reader, give 
both the timetable and geographic directions to describe where the crew members 
were located.  Explain which orientation will be used throughout the report.  
(Railroad timetable direction is preferred, as the railroad timetable will be attached to 
the final report). 

If this is a highway-rail grade crossing accident, describe the: 
o Type of vehicle (auto, truck, bus) 
o Number of passengers 
o DOT crossing number 
o Private or public crossing 
o Direction of travel 
o Speed  
o Any information you have about the actions of the vehicle driver and occupants 

prior to and en route to the point of collision. 

• Write two sentences that describe the topography for each movement.  The first 
sentence should describe the curves and tangents; the second sentence should 
describe the grade.  A good rule of thumb is to go back a reasonable braking distance 
and start from there. Click here for an example. 

 
144. The Accident - The narrative for this section must be written under separate headings, in 

sequential order, for each train or other vehicle involved in the accident.  See notes 
governing Fields 1 and 2 of the F6180.39 report regarding how trains are referenced.  
This helps to properly orient the reader.  How the section is written depends in large part 
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on whether the accident was a collision or a derailment.  Try and write this section as the 
second half of your story.  Try not to repeat what you just told the reader in the previous 
section (Circumstances Prior to the Accident).  Orient the reader from minutes before the 
accident, to the accident itself, and the actions that took place after everything came to a 
stop. 
 
Once the lead paragraph is written for each movement, complete this section of the report 
with an explanation of what happened.  In a logical sequence, describe the accident and 
the results of the investigation.  Make certain this includes the actions of crew members, 
shows the POD and equipment derailed, and indicates actions of any others involved.   

 
If the event was a collision, make certain to include the actions taken by all crew 
members and others once they recognized the impending hazard.  Eliminate details that 
are not relevant, but remember that some information is relevant, even though the 
findings were negative.  This includes both FRA findings and findings of others involved 
in the investigation.  For example, if local police responded to a highway-rail collision, 
tell what their relevant findings were.   

 
If a collision, the first paragraph should include:  
    
• The estimated or recorded speed approaching the accident site (for a collision, this is 

usually the speed just before the crew’s recognition of an impending hazard). 

• Any sight obstructions for all vehicles involved, both highway and rail.  Include the 
names of the obstructions, their geographic direction (northeast, southwest, etc.), and 
the distances involved. 

• The speed at the time of the collision and the difference from the approaching speed.  

• The maximum authorized speed for this particular type of train.  

• The means used to ascertain these facts.  Click here for an example. 

 
If a derailment, write a brief paragraph indicating the following: 
 
• Estimated or recorded speed approaching the derailment site. 

• Speed at the time of the derailment and the difference from the approaching speed. 

• Maximum authorized speed for this particular type of train. 

• Means used to ascertain these facts.  Click here for an example. 
 

If a collision between a train and a highway vehicle:  
 
• State the final resting point for the highway vehicle and the train. 

• Describe what the crew members and any other witnesses saw immediately before 
and during the collision. 
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• Describe the point of impact, the final resting place for the highway vehicle and train, 
and the distance between these points. 

• List the organizations that responded, and describe what their emergency response 
was. 

• Details of injuries or fatalities:  Give complete details on the extent of casualties.  
This includes the nature and extent of injuries for each person, any medical treatment 
administered, and whether they were treated and released, or hospitalized. 

• List monetary damages separately for rolling equipment, track structure, and signal 
equipment, followed by a total of all reportable damages. 

   
Details of hazardous materials involvement and evacuations: 

 
• Identify, by initial and number, all cars releasing hazardous materials.   

• List the name, and indicate the quantity of hazardous materials released.   

• Report the number of fatalities and injuries resulting from a direct exposure to the 
released substance.  

 
If there was an evacuation:  

 
• State the title of the person who initiated the evacuation.  

• Estimate the number of people, the size of the affected area, and the length of the 
evacuation.   

• Make sure to identify any leakage of locomotive diesel fuel resulting from the 
accident.  Identify the units by initial and number, the manufacturer and model 
designation, the capacity of the fuel tank, the quantity of fuel released, and any 
consequence of the release.  (Was there a fire, environmental consequences, etc.?) 

 
144. Analysis and Conclusions - To maintain a logical grouping for the reader, each item of 

analysis must be followed immediately by the conclusion information for that particular 
item.  The findings must support anything written in this section and must be clear to the 
reader.  A copy of the lab report should be included with the accident report package. 
 
Write this section so that a subject matter expert can understand why FRA reached the 
conclusions, regardless of whether the expert would agree.  Describe what the 
investigators found, and explain the relevance of each factor described.  If factors, such 
as how the derailed equipment came to rest, are relevant, that information also belongs in 
this section.  If feasible, write this section in the following order:   
 
1. Discuss those items analyzed and whether the results were compliant or within the 

norm. 
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2. Discuss factors found noncompliant or outside the norm, but not causal or 
contributing. 

3. Finish by writing a detailed analysis of all factors that were causal or contributed to 
the cause of the accident.  

4. Write an “overall conclusions” statement.  This statement will typically be one or two 
paragraphs long and will rationalize FRA’s probable cause for the reader.   

 
Include the following checklist to develop your analysis and conclusions narrative.  Make 
sure the following elements below are included if applicable: 
 
• Evaluation and Testing of Equipment Involved - Provide the details of any evaluation 

or testing of the locomotives, cars, or on-track maintenance equipment involved, 
including simulations using trains or on-track equipment of similar composition.  
Explain who performed these tests (railroad employees, contract laboratory, etc.). 
 

• FRA Tests or Inspections Performed and Results (equipment, operations, signal 
systems, track, etc.) - Detail any FRA tests and inspections of track, equipment, or 
operations if they are relevant to the cause.  These inspections would also be included 
if the cause is in dispute and the information is pertinent to resolution.  Note:  Efforts 
to resolve any such disputes do not belong in the factual report. 
 

• Lab Analysis of Broken Rail or Wheel - Briefly describe the name of the organization 
that performed the analysis, with a synopsis of the results. 
 

• Locomotive Appurtenance Tests for Highway-Rail Grade Crossing Accident (whistle, 
bell, etc.) - If you are reporting a highway-rail grade crossing accident, the 
locomotive safety devices should be tested in your presence by a railroad employee, if 
possible.  Include the results, even if the devices functioned as intended.  Include 
headlights, auxiliary lights, whistle, and bell.  If the locomotive involved is not 
available for testing in your presence, request that a responsible railroad official or 
agent document this data for you.   
 

• Active Warning Device Test Information and Results - If you are reporting a 
highway-rail grade crossing accident, the crossing warning devices must be tested in 
your presence by a railroad employee.  If the devices were tested prior to your arrival, 
have the railroad perform another test.  Include the results, even if the devices 
functioned as intended. 
 

• Sight Distance Evaluation – If you are reporting a highway grade crossing accident at 
a location equipped with only passive warning devices, a sight distance evaluation is 
required to be performed by a Grade Crossing manager. 
 

• Toxicology Test Results (crew members and/or vehicle occupants) - Discuss any drug 
or alcohol use connected with this accident.  If positive tests were found, but usage or 
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impairment was not determined to be a causal factor, explain the basis of this 
determination.  If the samples were collected and tested by a public authority (such as 
police or a coroner), make sure you include the results. 
 

• If a railroad collected samples as required by FRA’s Post-Accident Toxicological 
Testing requirements (49 CFR Part 219, Subpart C), obtain the results from FRA’s 
Drug and Alcohol Control Program Manager (DAPM).  If a railroad erroneously 
collected samples under the requirements of Subpart C, obtain the information from 
FRA’s DAPM and write a concise statement of the facts surrounding the situation. 
 

• Fatigue Analysis - A regional employee trained in fatigue, including in use of the 
FRA fatigue analysis software, will perform this analysis and write this portion of the 
report.  An example of the verbiage is included in the Complete Example:  Analysis 
and Conclusions section.   
 

• Forensic Passenger Accident Investigation information, if applicable, for a passenger 
train accident.  Note:  The Forensic Passenger Accident Investigation team leader 
will not write a Conclusions portion for the factual report, because analysis of the 
data gathered during the investigation is subject to additional analysis by researchers 
under contract with FRA.  This is a long-term initiative and drawing conclusions 
based on limited evidence obtained during any particular accident investigation would 
be counter to FRA’s long-term passenger equipment safety analysis.   
Overall Conclusions - Write an overall conclusions statement consistent with all of 
the facts stated in your item-by-item conclusions.  In most cases, this statement will 
probably be a three- or four-sentence paragraph.  It would likely be longer for more 
complex accidents, where numerous types of analyses occurred 

 
144. Probable Cause & Contributing Factors - If there is a single cause, this section will be 

a short paragraph.  If there are multiple or contributing causes, it may require two 
paragraphs.  Make certain that the information exactly matches what you said in the 
Synopsis section.  When writing this narrative, reference the FRA Guide for 
Preparing Accident/Incident Reports.   

 
Click here for a complete example of Fields 143 and 144. 
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Instructions for Employee and Contractor Fatality Investigations   

The following narrative format will be used to report railroad and contractor employee fatalities.    
 
Header information is standard.  Font is Times New Roman, 12 point.  Top, bottom, and side 
margins should be 0.813 inches. 
 
REPORT: FRA assignment number 
 
RAILROAD: Full railroad name and railroad code 
 
LOCATION: City, State 
 
DAY, DATE, TIME: Day of Week, Month, Date, Year, Time (time zone) 
 
EVENT:  Text from FRA Guide for Preparing Accident/Incident Reports, 

Appendix F 
 
PROBABLE CAUSE: Cause of accident/incident (not cause of death).  Typically, this is the 

last action on the part of the individual that made the event inevitable. 
 
CONTRIBUTING Other actions or inactions that combined to create the event. 
FACTORS:  
 
EMPLOYEE: Occupation...............................Job Title (Including Class of Service) 
 Activity....................................What was the employee doing? 
 Age....................................................................Years 
 Total Length of Service.....................................Years 
 Length of Service in this Craft..........................Years 
 Last Formal Rules Training...............................Date 
 Last Formal Safety Training..............................Date 
 Last Physical Examination................................Date 
 Last Relevant Efficiency Test............................Date 
 
Note:  Do not use proper names in this narrative report.  Those involved are to be referred to by 
job title or as “Employee 1,” “Employee 2,” etc. 
 
Circumstances Prior to the Accident/Incident 
(Section 1)  Place employee on duty.  Make descriptive statements concerning train/crew 
consist(s), reporting location(s), and actions by crew up to point of accident.  Describe any event 
related to the accident or incident’s occurrence (inspections, tests, was a safety briefing held, or 
other occurrences that will have prominence in the accident).  State whether this was the 
employee’s regular assignment and whether the employee had worked this area/assignment 
before (and if so, how long ago).  Separate out multiple movements or groups into additional 
paragraphs. 
 



Page 97 of 295 
 

(Section 2)  Describe the area clearly enough so that the reader could draw a sketch of the area 
from your description, including conditions such as lighting, ground conditions, and structures 
involved. 
 
(Section 3)  Describe weather conditions, including wind speed, chill factor, direction, 
temperature, ground conditions, visibility, and footing conditions. 
 
The Accident/Incident 
Describe actions immediately prior to, during, and after the incident.  In an orderly sequence of 
events, describe the incident, then summarize events that occurred as a result of the incident.  
End this section with emergency response, treatment provided, and declaration of death.  Include 
time and date if it occurred on a different calendar day. 
 
Post-Accident/Incident Investigation 
(Section 1)  Describe FRA’s post-accident investigation results.  Describe any FRA inspections 
of equipment or conditions that might have contributed to the incident and state the results of that 
inspection (attach inspection report to investigation).  A good illustration would be the inspection 
of safety appliances after an employee fell from a piece of equipment.  Use of railroad 
investigation documentation is permissible, but always conduct an independent FRA 
investigation.  This section will also include, when applicable, the information developed as a 
result of the use of General Bulletin No. G-03-02, which concerns human factor circadian 
rhythms.  Special attention to the Schedule Worksheet (Attachment 2 of G-03-02) is required.  
Both the worksheet and the questionnaire contained in G-03-02 will be made a part of the file. 
 
(Section 2)  Detail pertinent outside inspections or investigations performed by the railroad, 
public entities, or other parties to the investigation. 
 
(Section 3)  Describe results of toxicological testing performed. 
 
Analysis and Conclusions 
To maintain a logical grouping for the reader, the conclusion information should follow the 
analysis for each item.  The findings must support anything written in this section, and must be 
clear to the reader.  FRA always mentions certain factors, depending on the type of accident 
being investigated, including: 

• Post-accident toxicological test results for all persons.  If no tests were done, say so. 

• Fatigue analysis, using the criteria specified in the instructions for the Analysis and 
Conclusions section of the F6180.39 report. 

• Employee training, experience, and qualifications. 

• Interaction with other employees. 

• Evaluation and testing of involved equipment. 

The analysis must fully support the conclusions.  In other words, describe the analysis in 
sufficient detail so that an informed reader can understand why FRA reached a conclusion.  This 
does not always require much verbiage.  For example, saying:  “The railroad sent urine samples 
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to their contract laboratory in (City, State) for analysis” is sufficient.  If the investigator is 
satisfied, the reader should have no reason to dispute the qualifications of the laboratory.   
 
Write this section so that a subject matter expert can understand why FRA reached the 
conclusions, regardless of whether they would agree.  Describe what the investigators found and 
the relevance of each factor described.  If factors, such as how the derailed equipment came to 
rest, are relevant, that information also belongs in this section.  If feasible, write this section in 
the following order:   
 

1. Discuss those items analyzed and whether the results were compliant or within the norm. 

2. Discuss factors found noncompliant or outside the norm, but not causal or contributing. 

3. Finish by writing a detailed analysis of all factors that were causal, or contributed to the 
cause of the accident.  

4. Write an “overall conclusions” statement.  This statement will typically be one or two 
paragraphs long, and will rationalize FRA’s probable cause for the reader.   

 
Conclusions:  The conclusions must focus on the cause and contributing factors, and must be 
fully supported by the analysis.  This section must be written so that the subject matter expert can 
understand why you reached the conclusions, whether the expert would agree with you or not.  
Describe what the investigators found and the relevance of each factor described. 
 
Applicable Rules 
Detail rules applicable to the probable cause or contributing factors of the accident/incident.  
This section is not limited to railroad rules.  Applicable rules could be Federal, State, or local 
laws, regulations, orders, or other prohibitions. 
 
Documentation - Attach: 

• Appropriate documentation including interviews, sketch of scene, copies of pertinent 
applicable rules. 

• A copy of the death certificate, medical examiner’s report, or other official 
documentation stating the cause of the fatality.  (See Note 4) 

• A copy of the rules publication cover and the pages containing the rule(s), on 8½- by 
11-inch sheets. 

• Appropriate electronic media containing the narrative.  (See Note 3) 

• Copies of non-FRA investigation reports should be included (OSHA, police, etc.). 

Employee Fatality Investigation Special Notes 

Note 1:  In nontrain accident/incidents where Department of Labor rules under the OSHA 
regulations prevail, the inspector shall inform the railroad that OSHA should be notified.  If the 
railroad declines to notify OSHA, the inspector will contact the Regional Administrator for 
guidance. 
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Note 2:  Inspectors assigned the responsibility of developing the facts surrounding a SOFA-
related employee fatality will use Appendix G of SOFA Findings and Recommendations of the 
SOFA Working Group, dated October 1999, for additional guidance. 
 
Note 3:  All FE narrative reports, including the attachment sheet, must be forwarded 
electronically to the AAB staff. 
 
Note 4:  Steps for Obtaining Railroad Employee Medical Records:  In some jurisdictions, 
presenting your FRA credential will be all that is necessary to obtain a copy of the death 
certificate or coroner’s report.  However, some jurisdictions may require a request in writing or a 
subpoena.  Personal records of this nature are becoming increasingly difficult to obtain because 
of privacy laws.  Thus, the IIC and the region must demonstrate that the information contained in 
the death certificate or coroner’s report is essential to closing out the case.  IICs will exercise the 
following options when perusing cause of death documentation.  Options b and c are only 
exercised when the IIC and regional management can demonstrate that the information is 
essential to closing out the case.  
 

a. Report of Interview - when every effort has been made to secure such documents but to 
no avail, and regional management and the IIC agree that the document is 
peripheral to closing out the case, a Report of Interview will be developed by the IIC or 
an inspector assisting in the investigation documenting FRA’s efforts to secure the death 
certificate or corner’s report.  The Report of Interview will be included in the attachment 
section of the hardcopy file. 
 

b. Law Enforcement Official’s Request for Protected Health Information - FRA has the 
authority to obtain official cause of death documentation without subpoena.  The form 
titled “Law Enforcement Official’s Request for Protected Health Information” may be 
used for submitting a written request.  However, before submitting the request, the 
assigned IIC will try to obtain either a death certificate or a medical examiner’s report 
when conducting an EOD FE investigation by presenting his or her credential to the 
governing authority.  Click here, then print and complete the form.  (Social Security 
number is not required) 
 

c. Subpoena – Regional management will contact RCC for assistance.   

Click here for an FE narrative report example.    

Instructions for Natural Cause Fatality Investigations 

Inspectors assigned the responsibility of developing the facts surrounding a natural cause 
employee fatality (NFE) will use the FE format discussed above.  However, the final report will 
omit the Post-Accident Investigation, Analysis and Conclusions, and the Applicable Rules 
sections of the FE narrative report.  The report will include a brief narrative titled, “The 
Incident,” and will contain the circumstances surrounding the fatality instead of the section titled, 
“The Accident/Incident.”  Obtaining a death certificate, medical examiner’s report, or other 
official documentation stating that the cause of the fatality was determined to be of natural 
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causes will be sufficient.  Use the procedure previously mentioned to obtain a death certificate or 
medical examiner’s report.  
 
Click here for an NFE example. 

Cover Memorandum Requirements for Headquarters-Assigned Accidents 

1. Any conflicts between FRA and railroad reports, and actions taken by the IIC to resolve 
them.  FRA investigators should be aware that people often disagree on subjective issues 
such as cause.  Unless the facts clearly prove that the IIC is correct, investigators should 
not insist that the railroad change the cause.  Investigators must, however, make a strong 
argument for the reasons that their probable cause statement differs from that reported by 
the railroad.  Remember, opinions are a source for disagreement and controversy; facts 
are a source of agreement and action.  The investigators’ argument must be based on 
facts, not opinions. 

2. Remedial actions initiated by the railroad or other responsible person or organization 
that may prevent future accidents. 

3. Citations by a public authority for failure to comply with State or local statutes, e.g., 
failure of a highway user to stop or yield at a highway-rail grade crossing. 

4. Any actions (such as civil penalty recommendations) initiated by FRA because the cause 
or contributing factors resulted from noncompliance with Federal railroad safety laws or 
regulations.  This includes any and all specific violation report numbers submitted by any 
inspector for any noncompliant causal condition found during the investigation, as well 
as violation reports submitted when the noncompliance was not a causal factor.  

5. Any other safety problem for which FRA has facilitated corrective action, such as 
employee retraining, correcting walkway conditions, railroad rule modifications.  

6. Any recommended actions that should be initiated by FRA.  Because such actions by 
FRA could have nationwide implications, recommendations should be thoughtful and 
should consider how implementation of the recommendation may affect the entire 
industry. 

List of Attachments   

This list must not be part of the IIC cover memo, but must stand alone, be unnumbered, and 
placed immediately after the F6180.39 report or Fatality Investigation Report and just before the 
attachments.  The attachments must be separated and tabbed using the following ten named 
categories:         
 

1. Special Human Factors Reports.  Toxicology data, fatigue analysis questionnaire, 
operational testing records, rules attendance, and other training and testing.   

 
FRA Post-Accident Toxicology Testing:  When FRA post-accident drug and alcohol 
tests are conducted following a qualifying event as described in 49 CFR § 219.201 and 
the test results are negative, DAPM will email a memorandum to the region that includes 
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the test results.  The region should use the language in the memorandum in any report 
generated by the region.    

 
If the FRA post-accident test results are verified positive by the railroad’s Medical 
Review Officer, FRA’s DAPM will contact the involved regional management and notify 
them of the positive test result, remind them of the close-hold nature of the information, 
and involve them in any needed further contact with the IIC to obtain additional accident 
details.  FRA’s DAPM or oversight contractor will then contact the IIC as necessary, and 
will provide the IIC with written language concerning the positive test result and any 
causal (drug and/or alcohol) determinations.  FRA’s DAPM will also provide a hardcopy 
of the positive results memorandum to the region (stamped confidential).  Note:  If you 
receive the actual Part 219 Alcohol and Drug Post Accident Toxicology Report from the 
railroad, do not include it in the accident report as an attachment.  

 
The involved region is responsible for providing a copy of the toxicology memorandum 
to the IIC.  If the IIC has not received the toxicology memorandum, he or she should 
contact the region or FRA’s DAPM (not the railroad or the laboratory).  The IIC should 
reference the test results in the accident investigation report along with any additional 
FRA-provided language.   

 
For headquarters-assigned accidents, the alcohol and drug toxicology language from the 
memorandum must be included in the Analysis and Conclusions section of both the 
F6180.39 report and the FE narrative reports.  For regionally assigned accidents, the 
alcohol and drug toxicology language from the memorandum must be included in the 
Synopsis section of the report.  The alcohol and drug toxicology memorandum must be 
included as an attachment to the accident investigation report.  Furthermore, to avoid the 
possibility of misstating the alcohol and drug finding when describing any positive test 
either under FRA or railroad authority, the language used in the Form 39i narrative and 
the employee-on-duty FE narrative report to explain the results of the test must be 
reviewed by the regional drug and alcohol representative.  AAB will not accept any 
report involving a positive alcohol and drug test that does not indicate that the language 
used has been approved by FRA’s drug and alcohol program manager or his or her 
representative.  This review and approval must be annotated on the accident report 
cover memorandum under the Regional Administrator’s signature. 

 
Reasonable Suspicion/Cause Toxicology Testing:  If reasonable suspicion/cause drug 
and/or alcohol testing is conducted under FRA authority or railroad authority, the results 
should be obtained from the railroad’s Designated Employer Representative 
(alcohol/drug program manager) in the railroad’s main office.  If the results are negative, 
include this information in your accident investigation report and no further contact is 
required.  If the reasonable cause test results are positive, the region or IIC must contact 
FRA’s DAPM for further guidance.  The DAPM will evaluate and work with these 
results in a similar manner as with positive post-accident results and will assist the region 
and IIC in appropriate language for any report.  AAB will not accept any report involving 
a positive alcohol and drug test that does not indicate that the language used has been 
approved by FRA’s DAPM or his or her representative. 
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Fatigue Analysis Data:  The fatigue analysis questionnaire data specified in these 
guidelines is required for all headquarters-assigned rail equipment and nonnatural 
cause employee fatality investigations.  A fatigue analysis is not required for natural-
cause employee-on-duty investigations, highway-rail grade crossing investigations, or 
“Act of God” accident investigations (such as a tunnel or bridge collapse, rockslides,   
or floods).  However, such analysis may be conducted at the region’s discretion.  
Regions may assign any inspector to collect the information, but a regional employee 
qualified in using the Fatigue Avoidance Scheduling Tool (FAST) model must input 
the data into the FAST software and work with the RRS’s Program Manager for 
Human Performance or the Risk Reduction Program Division for assistance to 
analyze the data, and draft the report segment necessary for inclusion in the Analysis 
and Conclusions section of the F6180.39 report or Fatality Investigation Report.  See 
Appendix A in this manual for this questionnaire.  The FAST analysis report and 
the Fatigue Analysis Questionnaire report must be stapled to the conclusion 
page under Tab 1. 

 
 The fatigue-related verbiage required for the factual reports (Form F6180.39 and FE 

narrative report) is specified in the sections specific to those reports.  This language is not 
to be used in the narrative portion of the Form 39i or in the FE narrative reports.  Only 
the language found under Instructions for Completing Form F6180.39 Narrative Fields 
143 and 144 in Chapter 4 should be used in the final reports.   

 
 In Tab 1 of the list of attachments, FRA requires more specific language.  An example of 

how the text for this portion of the list of attachments must read is below. 
 

Analysis - Fatigue:  Use the following verbiage in this section of the report:  FRA 
uses an overall effectiveness rate of 77.5 percent as the baseline for fatigue analysis. 
At or above this baseline, FRA does not consider fatigue as probable for any 
employee.  Software sleep settings vary according to information obtained from each 
employee.  If an employee does not provide sleep information, FRA uses the default 
software settings.  

 
Use verbiage similar to the following in the remainder of this section:   
Example:  FRA obtained fatigue-related information, including a 10-day work 
history, for four employees involved in this accident, including the locomotive 
engineer and the conductor assigned to train one, the maintenance-of-way equipment 
operator assigned to the ballast regulator, and the train dispatcher who issued the 
on-track movement authority.  

 
Conclusions:  Use verbiage similar to the following in the remainder of this section: 
Example:  FRA concluded fatigue was not probable for the conductor assigned to train 
one and the train dispatcher who issued the on-track movement authority.  FRA 
concluded that fatigue was probable for the locomotive engineer assigned to train one, 
and for the maintenance-of-way equipment operator assigned to the ballast regulator.  
Information for these two employees follows:          
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1. Locomotive engineer assigned to train one    
Sleep setting - Good  
Overall effectiveness = 69 percent 
Lapse index = 5.4 
Reaction time = 145 percent 
Chronic sleep debt = 9.89 
Hours of continuous wakefulness = 23.68 
Time of day 1120 
Conclusion:  Fatigue was probable for this employee 

 
       2.  Maintenance-of-way equipment operator 
 Sleep setting - Fair 

Overall effectiveness = 64 percent 
Lapse index = 6.8 
Reaction time = 156 percent 
Chronic sleep debt = 11.49 
Hours of continuous wakefulness = 23.68 
Time of day 1120 
Conclusion:  Fatigue was probable for this employee 

 
Note 1:  If fatigue was probable for an employee directly involved in the accident, an 
appropriate sentence must be added to the Probable Cause section of the report.  The 
two-page summary generated by the fatigue software must also be sent to the region for 
inclusion in the list of attachments relating to the accident being investigated.   
 
Note 2:  It is not necessary to specifically identify employees in the Conclusions portion 
of the Fatigue Analysis unless fatigue is considered probable for that particular 
employee.   
 
Note 3:  Conclusions indicating that fatigue was probable for any employee may not be 
included in the report unless RRS’s Human Performance Program Manager concurs.  

 
2. Train Operating Information.  Crew, timetable, train consist, event recorder, method of 

operation including all special and dispatcher instructions. 
 
3. Train Mechanical Information.  Air brake inspections, locomotive inspections, 

locomotive safety devices (horn, bell, lights), alerting devices, end-of-train devices. 
 
4. Track, Structures and S&TC Information.  Class, tangents/curves, grade, grade crossing 

signs, track chart, signal data records, length and width of grade crossing, type and 
condition of crossing, and reference to any obstructions or information indicating that 
there were no obstructions.       
 

5. Highway & Highway Vehicle Information.  Name of street or highway, location (city, 
county, and State), number of lanes, width and angle of crossing, types of protection, 
surface material, and reference to any obstructions or information indicating there were 
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no obstructions, description of highway vehicle, etc.  Any headquarters-assigned 
highway-rail grade crossing accident investigation report that occurred at a public 
crossing equipped with only passive warning devices (crossbucks, stop signs, or other 
passive signage) must include a sight distance evaluation.  To ensure consistency across 
all regions, a sight distance evaluation will be conducted by a regional Grade Crossing 
manager using the procedures published in FHWA’s Railroad-Highway Grade Crossing 
Handbook.  Grade Crossing managers will be responsible for providing an electronic 
copy of their sight distant evaluation report, including photographs and sketches, to the 
IIC.  Sketches and photographs supporting the sight distance evaluation will be annotated 
with appropriate captions and measurements to enable the reader to fully understand the 
physical characteristics of the public highway-rail grade crossing and will be included in 
attachment 9 of the report.  The Grade Crossing manager will also be responsible for 
conducting all associated outreach and follow up with local public or private entities if 
recommendations for improving sight distances are considered.  Such recommendations 
must be reviewed and approved by regional management and the Staff Director, Grade 
Crossing Division.  Click here for an example report. 

 
6. Reports of Interview.  Railroad operating people first, other railroad people second, 

passengers or other casualties third, bystanders and noninjured passengers last. 
 

7. Corresponding Reports.  F6180.54, 55a, 57, 78, 81, 97, and 98; railroad incident reports, 
railroad damage reports, FRA inspection reports. 

 
8. Reports from Public Entities.  Cited in the report, such as newspaper reports, and those 

prepared by police, coroners, emergency responders, etc.  RCC will decide which reports 
from public entities are important to the investigation and will issue a subpoena for the 
report after a review at headquarters, if needed. 

 
9. Photos and Maps.  Each photo must be embedded onto a separate page of the Word file 

and must include relevant captions or labels.  The captions or labels must include time, 
date, location, and specifics (a detailed description of the main elements of the picture) 
for each photo.  If you are capturing geographic information, the label must orient the 
reader geographically (e.g., a view of the railroad at a distance of 150 feet while traveling 
east on the highway or the third locomotive unit of northbound train).   

 
Track Maps and Mapquest®-type maps are helpful and may be included, but a site-
specific hand-drawn or computer-aided map of the accident/incident area is required. 

 
10. Miscellaneous.  Many accident reports have unique attributes that may not fit neatly in 

one of the categories specified above.  This tabbed category is for those accidents, and is 
applicable only if necessary to support the accident investigation report.  Examples are 
forensic passenger accident data, signal system failures, significant hazardous materials 
involvement, and movable bridge structures.  If the event is significant enough, the 
“Miscellaneous” title should be replaced by an applicable category such as Signal and 
Train Control, Hazardous Materials, or Forensic Passenger Data.  
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Chapter 5 – Complaint and Waiver Investigations 

Complaint Investigations 

A formal complaint investigation must be conducted in response to a written complaint, and the 
assigned inspector is required to prepare a formal complaint investigative report for transmittal to 
the Regional Administrator.  The region, in turn, must prepare a complaint closeout letter and 
send it either to the complainant or to a higher-level office within FRA, depending on who sent 
the original letter of complaint. 
 
FRA also receives verbal complaints, usually at the inspector or regional level.  Verbal 
complaints must be investigated, but usually do not require a written investigative report and 
response letter from the region to the complainant.  Typically, an inspector will advise a verbal 
complainant that he or she will look into the matter during the next inspection in that area and 
will communicate the findings by telephone once they have done so.  A region may decide, 
however, that a verbal complaint warrants a formal investigation if there are serious safety 
allegations.  Regardless of whether the investigation will be formal or informal, inspectors are 
required to advise the regional specialist of any verbal complaints.   
 
Most complaints originate from railroad labor organizations or individual railroad employees, 
but FRA also receives complaints from congressional representatives and members of the 
general public.  In most cases, congressional and citizen complaints are sent to the FRA 
Administrator, but they are sometimes sent to the Office of the Secretary of Transportation.   
 
There is an established hierarchical order for working days allowed between transmission of a 
complaint to a region for investigation, and the return of a response or closeout letter.  The table 
below illustrates the hierarchy and timeframes.  Regions and inspectors should recognize the 
times allotted include time spent on the investigation, time spent preparing a formal complaint 
investigation report, and time spent preparing the regional response letter.  If a region requires 
additional response time for any complaint originating outside RRS, it must communicate with 
the FRA Office of the Executive Secretariat (ROA-31). 

Complaint Investigation Completion Deadlines 

Type Region to HQ Inspector to Region 
Office of the Secretary 5 days 3 days 
Congressional 10 days 7 days 
Web Inquiries  75 days 60 days 
General 30 days if applicable  20 days 

 
FRA encourages inspectors to establish good working relationships with railroad employees and 
rail labor representatives within their assigned district.  By establishing such relationships, 
learning of safety issues, and resolving those issues, they have an opportunity to reduce the 
number of formal complaints.   
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Formal complaints are assigned a control number either by the region or by headquarters.  When 
assigned to perform a formal complaint investigation, inspectors must reference this control 
number on both the complaint investigation report and on any inspections conducted as part of 
this investigation.  Source Code B must be entered on all such inspection reports.   

FRA Complaint Report Format 

The following narrative report format must be used to write any FRA complaint investigation 
report that has been assigned a control number.  The report should be concise and must cover all 
aspects of the investigation.  It will typically be two to three pages long.  Send the report to your 
region electronically using the following filename convention:  The term “Report” followed by a 
colon and space, followed by the complaint control number.  For example:  Report:  L02-BSX-
20031.   
 
Summary  
As the examples below illustrate, write one paragraph consisting of three sentences stating, in 
general terms: 
 

• The nature of the complaint and either the name of the organization or the title of the 
person who submitted it.  Do not use a person’s name in this section of the report. 

• The results of the investigation. 

• The action taken. 
 
Example 1:  A complaint alleging that BNSF Railway violated the hours of service law was 
received from the United Transportation Union.  The investigation disclosed evidence that BNSF 
was in violation of Federal law.  A recommendation for civil penalties will be forwarded to RCC. 
 
Example 2:  A complaint alleging that IOCR violated the Blue Signal regulations was received 
from a railroad employee not represented by organized labor.  The investigation disclosed 
evidence that IOCR was in violation of Federal regulations.  A recommendation for civil 
penalties will be forwarded to RCC. 
 
Example 3:  A complaint alleging an unsafe highway-rail grade crossing on the Western Pacific 
Railroad at North Platte, NE, was received from a resident of that city.  The investigation 
disclosed a need for maintenance at the crossing, but there was no violation of Federal 
regulations.  The railroad has agreed to make all necessary repairs.   
 
The Complaint  
Write a concise, but complete, description of the complaint, including: 
 

• The name of the person submitting the complaint and, if applicable, the organization this 
person represents. 

• The date of the complaint letter, and the location of the FRA office to which the 
complaint was mailed. 
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Follow this with a summary of all details of the complaint, including: 
 

• A list of all alleged noncomplying or unsafe conditions cited by the complainant. 

• The name of the railroad or other regulated entity involved. 

• The dates and times of the alleged unsafe happenings, if applicable. 

• The locations where the events allegedly took place, if applicable. 

• The names, job titles, and actions of the railroad employees involved, if applicable.  This 
would include the names of railroad employees who may have been required to perform 
duties in violation of Federal standards, as well as the names of the supervisory 
employees who may have required them to do so. 

 
The Investigation  
Summarize what you did during your investigation.  This summary should be written in 
chronological order and must mention any inspections, interviews, discussions, records 
requested, photographs, etc., that were part of your investigation.  Make certain that every issue 
mentioned in the letter from the complainant is addressed.  Do not use more verbiage than is 
necessary to express what your investigation consisted of, but make sure you include all relevant 
information.   
 
Action Taken  
Describe the actions you took as a result of the investigation.  This would include: 
 

• Explaining what you did to satisfy each noncomplying or unsafe condition mentioned in 
the section of the report titled “The Complaint.” 

• Contacting and explaining to the complainant why a violation of Federal laws or 
regulations did or did not occur. 

• Facilitating correction of unsafe conditions that are not covered by Federal laws or 
regulations. 

• Identifying any violation reports you submitted, or are submitting, by violation number.  
 
Conclusions  
Write a short summary stating whether the complainant was satisfied and whether the 
allegations stated in the complaint were a one-time event or something that is likely to occur in 
the future.  Conclude the report with any follow-up actions that will be necessary, either by you 
or other FRA inspectors, to ensure compliance in the future.  If the investigation disclosed a 
pattern of noncompliance and additional FRA resources will be necessary to ensure compliance, 
state why you believe this to be the case.   
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Violations Related to Complaints 

Special rules apply to violations related to complaints. 
 

1.   When an investigation based upon a written complaint determines that the specific facts 
set forth in the complaint are correct and that a violation has occurred, the inspector will 
proceed as follows, unless the particular circumstances meet one of the exceptions 
discussed below: 

 
• Prepare an inspection report showing that a violation will be recommended.  File the 

report and deliver a copy to the railroad.  (Additional procedures apply to individual 
liability situations.  See Individual Liability in Chapter 3.) 

• Prepare a violation report and forward it through the Regional Administrator to RCC 
for appropriate action. 

 
The inspector must write the violation regardless of otherwise applicable guidance in the 
respective enforcement manual for the discipline. 
 
Note:  The fact that a complaint was the basis for the investigation must never be 
indicated on the face of any document (including inspection reports) provided to the 
railroad or individual against whom the violation is filed.  Furthermore, the assigned 
control number or complaint file number must not be referenced in the violation report, 
the attached inspection report, the interview report, or any other supporting 
documentation submitted.   
 
Example:  A property owner or operating employee reports a patent track defect that is 
confirmed by inspection.  The railroad’s intervening inspection documents the defect (or 
clearly should have done so), but appropriate remedial action is not taken.  The inspector 
cites the violation, even though the particular defect is not identified in the Track 
Enforcement Manual as one typically requiring a violation. 
 
Explanation:  The reason for routinely writing violations in connection with complaints 
is to maintain open communications with persons having information pertinent to the 
safety of railroad operations by affirming their effort in stepping forward.  Even though 
the identity of the complainant will be protected by FRA, in many cases, it is possible for 
the railroad (or individual) to determine independently whom the complainant may be.  
Even though certain protections are available for employees who report safety violations, 
certain risk is nevertheless involved for any potential complainant.  The complainant’s 
courage should be reinforced by appropriate action.    

 
2.   In some cases, the facts of the violation alleged by the complainant cannot be determined 

as a result of a stale evidentiary trail, but contemporaneous violations of a similar nature 
are discovered during the complaint investigation.  Such contemporaneous violations 
should be written whenever consistent with guidance related to the specific defect code. 
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Example:  A complaint alleges that a foreign line locomotive was used in the lead 
position with a defective headlight.  Although a repair record confirms replacement of a 
bulb on the day following the alleged incident, the only evidence of use is the 
representation of the complainant, who is unwilling to sign a statement for use should the 
case go to trial.  Inspection of locomotives in service at the location reveals several 
serious defects.  Violations are taken for the defects noted during the inspection.  
 
Explanation:  Assuming there is no reason to question the truthfulness of the 
complainant and some corroboration of the facts is obtained, when further violations are 
found at a location related to the complaint, it makes sense to recommend civil penalties 
based on a pattern of noncompliance. 

 
3.   The exceptions to this guidance (both as to the alleged violation and any 

contemporaneous violations discovered during the investigation) are as follows: 
 

3.1.When the violation resulted in whole or in part from voluntary actions taken by the 
complainant, do not recommend a violation against the railroad (or other individual) 
unless specifically instructed to do so after review by the Regional Administrator and 
RCC. 

Example:  The complainant accepts and complies with a mandatory directive that 
was issued by the dispatcher without read-back and completion.  In reviewing 
dispatch center tapes, the chief dispatcher notes the violation, and the dispatcher and 
train crew are disciplined.  No violation is warranted. 

 
Explanation:  If the complainant has been disciplined, a case of this sort may involve 
a “pay back” motive with which FRA should not become involved.  Alternatively, a 
complainant who has participated in a violation may report it in an attempt to have 
responsibility deflected to others.  Under circumstances such as these, being fair is 
difficult.  However, upon review of the entire set of facts, the Regional Administrator 
and Chief Counsel may conclude that the involvement of other parties or the nature of 
the violation warrants action.  

 
3.2. Should there be strong indications that the complainant’s sole purpose is to seek 

retribution against the railroad for discipline or denial of a grievance unrelated to the 
safety issue involved in the alleged violation, the inspector should seek guidance from 
the specialist or supervisor regarding the appropriate course of action.  At a 
minimum, the supervisor will direct that a violation be written if evidence is sufficient 
and otherwise applicable enforcement policy would result in this action.  However, 
special care should be taken when it would be necessary to rely upon the 
complainant’s personal testimony to establish the facts of the violation.   

 
Example:  An employee is fired for alleged theft and complains of violations that he 
witnessed while on duty.  The inspector seeks guidance.  The specific facts associated 
with the violations determine whether a civil penalty will be recommended. 
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Explanation:  Like any government function, FRA’s enforcement role will have 
credibility only to the extent FRA is perceived to be fair.  “Doing the bidding” of a 
party to a dispute may erode the industry’s perception of the agency’s credibility.  
However, FRA has an independent obligation to enforce the law.  Review above the 
inspector’s level is needed to determine the appropriate course of action, and the 
inspector has a responsibility to seek such guidance in each case. 

 
3.3. When it becomes apparent that the principal purpose of the complaint is to create 

leverage with the railroad related to employment levels or adjustment of a grievance, 
FRA’s actions should be rigorously neutral with respect to the job issues involved.  
Although FRA may need to take actions independent of the complaint that include 
use of civil penalties, the agency should avoid entanglement in private sector disputes 
not directly related to safety. 

 
Example:  A labor representative complains of defective cars being moved from a 
location where a railroad shop has been closed.  It is not clear whether the cars were 
being moved for repair.  There is no evidence that the defects were reported to 
responsible carrier officers on the dates in question.  When FRA visits the site, 
defects are found, but the pattern of defects is not out of line with typical findings.  
Violations are taken only to the extent they would have been written independent of 
the complaint. 

 
Explanation:  FRA’s enforcement efforts will be persuasive in influencing railroad 
behavior to the extent the agency is viewed as an “honest broker,” looking out for 
safety exclusively.  In some cases, reductions in employment levels will have direct, 
adverse safety consequences that FRA will need to address through focused 
enforcement, including use of civil penalties.  In other cases, force levels will be 
largely irrelevant to safety (such as where new traffic flows necessitate adjustments or 
where the railroad compensates through new technology or more efficient 
management of assets).  FRA’s actions in these settings should remain detached from 
the complaint process, although it is appropriate in responding to a complaint to 
describe the actions the agency is taking.   

 
3.4. Any evidence of noncompliance must be sufficiently persuasive (i.e., what would 

exist during a routine inspection).  Inspectors should not try to “force” a violation 
simply because it is based on a formal complaint.    

 
Example:  A complainant alleges that a yardmaster changed an end-of-train marking 
device on an outbound train without attaching himself to the crew in accordance with 
the Blue Signal provisions of 49 CFR Part 218.  The complainant did not actually see 
this violation, and his information is only based on a conversation he overheard on a 
railroad radio.   

 
Explanation:  The scope of the Blue Signal Protection prescribes minimum 
requirements for the protection of railroad employees engaged in the inspection, 
testing, repair, and servicing of rolling equipment whose activities require them to 
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work on, under, or between such equipment and subjects them to the danger of 
personal injury posed by any movement of such equipment.  FRA inspectors are 
required to reference the scope when recommending civil penalties for 
noncompliance.  Absent direct information that the subject employee was actually 
engaged in this task and subjected to the danger of personal injury, there is not 
sufficient evidence to document the violation.  Under these circumstances, the 
inspector must communicate his or her concerns regarding noncompliance to a 
responsible railroad representative.  The inspector must also perform independent 
inspections to ensure future compliance.    

OSHA Whistleblower Complaints 

On April 13, 2011, FRA issued a guidance memorandum concerning OSHA whistleblower 
complaints.  OSHA has the authority to conduct investigations of railroad retaliation against 
whistleblowers.  FRA endeavors to work cooperatively with other Federal agencies.  However, 
FRA’s ability to share information is limited by the Privacy Act of 1947, 5 U.S.C. §552a.  Please 
refer to the FRA guidance memorandum for more information and details regarding proper 
handling procedures.  Click here to access the memorandum. 
 
OSHA whistleblower Web page:  http://www.whistleblowers.gov/ 

Waiver Investigations 

Background 
49 CFR Part 211 prescribes rules of practice that apply to: 
 

• Rulemaking  

• Waivers 

• Emergency orders  

• Miscellaneous safety-related proceedings and inquiries  

• Interim procedures for the review of emergency orders  

• A statement of agency policy concerning waivers related to shared use of trackage or 
rights-of-way by light rail and conventional operations.   

 
Persons outside the Federal Government may petition FRA for revisions to safety regulations or 
waivers from the requirements.  Any person may participate in proceedings and inquiries subject 
to 49 CFR Part 211 by submitting written information or views.  The Administrator may also 
permit any person to participate in additional proceedings, such as informal appearances, 
conferences, or hearings at which a transcript or minutes are kept, to ensure informed 
administrative action and protect the public interest.  Those interested in more specific 
information should read 49 CFR Part 211.   
 

http://www.whistleblowers.gov/
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The purpose of this section of the General Manual is to provide sufficient information for field 
employees to understand the process so that they can perform any waiver-related tasks they may 
be assigned to perform.  See 49 CFR Part 211, Subpart C for additional information. 
 
FRA Railroad Safety Board  
The FRA Railroad Safety Board (the Board) consists of a chairperson, two other members 
representing RRS, and a legal advisor from RCC.  The chair is the Director, Office of Safety 
Assurance and Compliance, and the Deputy Associate Administrator for Regulatory and 
Legislative Operations and an S&TC expert are the other RRS members.  If the Board 
determines that a petition for waiver is justified, it may grant the waiver petition.  Conditions 
may be imposed on the granting of a waiver if the Board concludes conditions are necessary to 
ensure safety or are in the public interest. 
 
Categories of Waiver Investigations 
FRA has four categories of waivers generally requiring a thorough investigation.  A description 
of these waiver categories are as follows: 
 

General Waiver Investigations:  Waivers of this type cover a variety of requests from 
petitioners seeking relief from the requirements of FRA safety regulations (excluding 49 
CFR Part 236) or from the hours of service or safety appliance laws.  Most waivers are 
granted for specific time periods and must be renewed if the petitioner still seeks relief.  
 
Block Signal Applications (BS-AP):  49 CFR Part 235 provides instructions for the 
investigation of applications from railroads requesting a discontinuance or material 
modification of signal systems, interlockings, traffic control systems, automatic block signal 
systems, etc. 
 
RS&I Waiver:  49 CFR Part 235 provides the instructions for the investigation of 
submissions from railroads for relief or waiver of the regulations of 49 CFR Part 236 (Rules 
Standards and Instructions).     
 
One-Time Movement Waivers:  FRA may grant one-time hazardous materials or motive 
power and equipment movement authorities for railroad rolling equipment.  Approval of such 
authorities may or may not require a field inspection, at the discretion of the appropriate 
headquarters Staff Director.  

  
Waiver Investigation Completion Deadlines 
 

 

Field Investigations 
With the exception of one-time movement requests, all waivers are handled in the same manner.  
A waiver request arrives at FRA addressed either to the docket clerk or to a FRA manager or 
specialist.  It is logged into DOT’s Docket Management System and into FRA’s internal 
correspondence tracking system (CCM).  Responsibility for the waiver is assigned by one of the 

Type Region to HQ Inspector to Region 
General waivers (all disciplines) 45 days 30 days 
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FRA Staff Directors to a headquarters office specialist, who forwards the waiver request to the 
appropriate FRA regional office for a field investigation.   
 
Specific requirements for various types of waivers, BS-APs, and RS&I field investigations can 
be found in either the discipline-specific compliance manuals, or in some other written format.  
If a region is unsure of the requirements for a specific type of waiver investigation, it should 
communicate with the appropriate headquarter Staff Director.  The field office must respond to 
headquarters within a set timeframe or explain why the investigation will require additional time.   
 
The Board relies heavily on the inspectors’ field investigation reports, including conclusions, 
concerns, and recommendations.  Regions are not permitted to change an inspector’s report, but 
they can send it back to the inspector for correction if the investigation was incomplete, if the 
inspector did not comply with investigative protocols, or if there are serious grammar and 
punctuation issues.    
 
After the region (usually the regional specialist) reviews the inspector’s investigative report, it 
forwards it to the appropriate headquarters specialist, along with a cover memo with the regional 
recommendations.  Regions may concur or disagree with the inspector’s conclusions, concerns, 
and recommendations.   
 
When the region’s report is received at headquarters, the assigned headquarters specialist adds 
any additional materials that he or she believes is necessary and writes a briefing paper to be 
presented at a Board meeting.  The Board can approve the waiver, disapprove it, approve it with 
conditions, or “re-staff” the waiver, which means the Board wants more information.  After the 
Board makes a decision, the assigned headquarters specialist writes a decision letter, which is 
signed by the Chairman.   
 
Postwaiver Inspections 
FRA encourages inspectors to perform postwaiver inspections to determine whether a petitioner 
is complying with any conditions specified by the Board.  Any such inspections must be 
recorded using Source Code E.  See Source Code E in Chapter 3 for specific requirements.   
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Chapter 6 - FRA Guidelines for Conducting Interviews 
 
FRA considers the interview process to be voluntary in almost every case.  If someone does not 
wish to be interviewed, that will normally be the end of it.  RCC has the authority, however, to 
issue administrative subpoenas requiring a person to submit to an interview.  FRA would only 
use that authority during accident investigations or instances of significant legal noncompliance.   
 
If you believe it necessary for FRA to use its subpoena powers to require someone to be 
interviewed, you must gain concurrence from your Regional Administrator or Deputy Regional 
Administrator, as well as RCC.  Make certain you need the information gained from such an 
interview before following this path. 
 
Note:  FRA policy prefers all interviews in connection with official investigations to be 
conducted in person, but phone interviews are allowed due to budget constraints or other issues 
making a face-to-face meeting impractical.  Before conducting a telephonic interview, contact 
your regional management to discuss the options.   

Introduction to Interviewing  

1. This section of the manual will guide you in the use of interviewing techniques and in the 
preparation of sworn statements in your role as an FRA inspector. 

2. Interviewing is a process of interaction or communication between two or more people 
for the purpose of securing information. 

3. There are three types of interviews.  

a. Informal – Getting information from fellow employees, supervisors, subordinates. 

b. Formal – Applicants for admission or benefits.  (Some of these could be informal.)  
Both witness reports of interviews and victim interviews fit into this category.   

c. Interrogation – Obtaining information from a reluctant interviewee.  (The person 
may be suspected of some wrongdoing or may be reluctant to give information even 
as a disinterested witness.) 

Note:  It is the policy of FRA to interview witnesses as opposed to interrogation. 

4. Proficiency in interviewing can be acquired, but it is more of an art than an exact science.  
There is always room for initiative and individuality.  Nevertheless, a study of general 
rules and specific suggestions often helps the beginner to avoid mistakes, to focus on 
essentials, and to obtain factual information. 

5. Listening is the key.  Give the subject an opportunity to talk.  Even if someone rambles 
on, you need to listen.  A common mistake is for the person conducting the interview to 
do most of the talking.  Listen rather than lecture. 
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Preparing for the Interview – Witness or Victim Interviews 

1. Conduct the interview as soon as possible.  Next to internal (interagency) communication 
and documentation, it holds the highest priority. 

2. Plan the questions you need information about, even though you may only use this for a 
checklist (if you ask open-ended questions).  Know what information you are trying to 
obtain.  If a file or application is involved, be familiar with it.  Do not fumble with the file 
and stumble over questions.  Preparation is essential.   

3. When possible, select an area in which a comfortable rapport between parties can be 
established.  The ideal place would be a private office that is quiet and free from 
interruptions.  

4. Try to avoid barriers such as a counter or piece of furniture between yourself and the 
interviewee.  The person should sit at the right or left of the interviewer’s desk. 

5. Frequently you will be required to interview persons under unfavorable conditions: 
telephones ringing, people interrupting, etc.  You must learn to adapt to these conditions. 

First Step in the Interview Process Is the Greeting 

1. The initial greeting can affect the tone of the session.  Consider the age, sex, and physical 
and mental capabilities of the person being interviewed, but remember the purpose of the 
interview. 

2. Smile, introduce yourself (show your credentials), and provide light conversation.  If the 
interview is conducted in your office or hotel room, offer a chair.  Be warm but firm, and 
you will gain your interviewee’s respect.  Guard against being over-friendly.  The 
interviewee may feel that you are trying to trick them. 

3. Treat the person as an individual; convey the impression that his or her information is 
important.  The person should not get the impression that the interview is a chore for you. 

Define Your Role 

1. Explain the purpose of the interview without appearing cold or unfeeling. 
2. Explain that you are after the facts and you are not out to “get” anybody. 

Interview Relationship  

1. Try to establish a rapport with the person you are interviewing.  Give him or her your 
undivided attention and demonstrate a genuine interest in the information and in him or 
her as a person.  Try to avoid registering surprise or disbelief when a witness is talking to 
you. 

2. Make a concerted effort to conceal whatever prejudices you may have.  The person will 
speak more freely if he or she senses no prejudice on your part. 
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3. Remember that the interviewee may have prejudices, too.  He or she may have had an 
unhappy experience with another inspector, or may have gained a distorted view of FRA 
through acquaintances or other sources. 

Questioning 

1. The interview should generally be developed in a chronological sequence. 

2. Ask an open question to get the interview underway, such as: “What is your full name 
and occupation?” 

3. Questions should be as uncomplicated as possible.  Questions should not be emotional or 
biased.  During questioning, use plain and simple language. 

4. Avoid questions with a “yes” and “no” answer.  Some people will agree just to be 
agreeable.  The purpose of your interview is to get meaningful information, and that is 
somewhat less likely with yes/no questions. 

5. A responsive answer should be obtained before proceeding to the next question. 

6. Avoid rapid questioning.  This causes excessive tension.   

7. Conduct a final question-and-answer session before the report is written.  Using your 
notes, review the pertinent facts and put them in chronological order.  If necessary, ask 
the witness to clarify relevant points. 

Interviewing Techniques   

1. Take notes during the witness’s initial narration.  Explain to the witness that the notes are 
used to suggest areas in the narration that may require further explanation.  The note-
taking should be unobtrusive, and the consent of the witness should be requested. 

Note:  Discretion should be used, and note-taking should cease if it distracts the witness.  
Notes should not be so extensive that the witness becomes absorbed with what you are 
doing.   

2. The interview is not an opportunity for the interviewer to browbeat or condemn the 
person being questioned.  The chief purpose is to get the person to talk.  By talking, the 
person gives information that may or may not be of value.  It is up to you to sort this out.    

3. Show courtesy and consideration at all times.  Be patient if the witness has difficulty in 
remembering details.  Expect witnesses to have periodic voids.  If the witness is unsure in 
a given area, allow him or her to record the statement that way.  Do not insist that he or 
she give a straight “yes” or “no” answer. 

4. Frequently, the witness has difficulty putting into words what he or she has observed.  In 
such cases, explanatory sketches or diagrams are valuable supplements.  However, they 
are not substitutes for the narrative.   

5. When there is doubt in your mind concerning the exact meaning of a statement, check the 
answer.  The simplest method is to rephrase the answer and get the witness to confirm it. 
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6. The interviewer must also talk, but the prime purpose is to keep the person talking and 
responding.  An inexperienced interviewer finds it easier to do the talking and 
consequently falls into the habit of lecturing. 

7. Too often an interviewer lectures people, and by doing so exhibits a lack of interviewing 
skill, a domineering attitude, or both.  One way to keep the person talking is to pause, 
making the person responsible for keeping the conversation moving.  Often if the 
interviewer pauses long enough, the person being interviewed will volunteer additional 
conversation and comments just to break the tension. 

8. It is important that the person keeps talking about matters relative to the case in hand.  
Some people, unintentionally or otherwise, wander off into a meaningless conversation.  
The interviewer must maintain control of the interview.  To do this, learn to ignore some 
of the comments made by the other person. 

9. Give your undivided attention to the person you are interviewing.  Do not open mail, 
make telephone calls, search for files, arrange things on your desk, or walk around the 
room during an interview.   

10. Watch facial expressions or movements by the person.  (Do not stare, but observe 
periodically). 

11. Change your own facial expression.  Do not sit with a deadpan expression on your face. 

12. Avoid prejudice.  (Prejudice is a matter of forming an opinion of someone, usually on the 
basis of a physical feature, behavioral trait, or mannerism.) 

13. Do not feign interest or overact. 

14. Avoid nervous habits such as adjusting glasses, twiddling thumbs, or picking teeth.  
These mannerisms can antagonize people.   

15. Avoid arguing with the witness, particularly concerning moral responsibility of the crew, 
dispatcher, railroad, etc.  Witnesses have been known to regard the interview as a 
medium for voicing their opinions on management, labor relations, or accident 
prevention.  Be sympathetic and attempt to get them back on the subject of their 
observations related to the occurrence. 

16. Do not talk down to the person you are interviewing; carry the interview at the person’s 
level. 

17. Attempt to have the witness confine his or her comments to the observations.  Avoid 
hearsay or areas not within personal knowledge.  If her or she reports that someone else 
described the occurrence, take the name and contact that person at a later date.  Get the 
full meaning of each statement of the witness.  Analyze each answer carefully for 
suggestions or leads to further questions. 

18. After the witness has completed his or her narrative, you will usually have some specific 
questions to ask about areas that appear in your notes. 
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Changing Topics 

Often during an interview, you will be required to obtain information on a number of topics.  If 
you change topics too fast, your abruptness may provoke anxiety in the interviewee.  There are 
three types of transitions that will assist you to obtain information.  The three types are:  gentle, 
definite, and sharp. 
 

1. Gentle or smooth transition 

a. Allow the interviewee to proceed at his or her own pace. 

b. Suggest a topic when there is a natural break in the conversation. 
c. To obtain more information, use an open question such as “What else could you add 

about that?” 

2. Definite Transitions 

a. Politely interrupt the interviewee and clarify what has been said to be sure you 
understand the main points and, using an open question, suggest a new topic. 

b. Do not use this transition in the beginning of an interview and only sparingly near the 
end. 

3. Sharp Transition 

a. Use this very seldom. 

b. Make a rapid change of topics. 

c. Provoke anxiety.  You may want to do this if the interviewee is extremely 
uncooperative, aloof, or overconfident, or if you cease to make progress. 

d. Be mindful that the interviewee may become upset and the effectiveness of the 
interview can be destroyed. 

Nonverbal Communication (Body Language) 

1. Everyone reads body language without knowing it.  We will observe a person and get 
“that feeling”; something just does not look right.  The interviewee is conveying 
indicators through his or her actions.  He or she is not aware of it because he or she is 
doing other things to look normal.  The interviewee can control some actions, but not all. 

2. Nonverbal communication should never be taken out of context.  It can never stand 
alone.  The entire body must be observed and also taken into consideration with verbal 
communications.  Nonverbal communications should be used as a guide, but you should 
be careful not to overrate your ability to interpret the signs.  Nonverbal indicators differ 
from one person to the next, and from one culture to another. 

3. Consider the eyes first when interviewing a person.  An interviewee finds it hard to 
maintain eye contact when telling a lie.  Some eye wandering, however, is normal in a 
person being questioned.  He or she is generally nervous and a little frightened. 
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4. Tension and anxiety are normally indicated by rapid blinking.  His or her eyes may shift 
away when faced with a certain point or question.  This could mean you have struck a 
sensitive area.  A twitch under the eye could mean that the subject is experiencing a great 
deal of stress.  The pupils can be valuable in determining the reaction of an interviewee to 
a question; the pupil contracts when confronted with something unpleasant.  Eye contact 
should never be too direct.  You should read the eyes, but it should not be overdone. 

5. The mouth is physically easier to read.  Most of us recognize tight lips as an indication of 
anger.  Movement of the lips and tongue may be a sign of anxiety.  Dryness of the mouth 
may mean that the person is tense or telling a lie. 

6. A normal tension-relieving movement is a brushing back of the hair.  You can get an 
indication of the subject’s emotional state by observing the frequency of such actions.  
Other actions that may indicate nervousness include wringing of the hands, pulling on the 
tie, fingering of a button, or brushing at the clothes with the hands. 

7. The entire body should also be watched.  Movement during questioning may indicate that 
a person is nervous.  He or she may be fidgety or may repeatedly slide down in the chair 
and then back up again.  The legs may cross and uncross.  The interviewee’s body may 
tense up with certain questions and then relax with a more pleasant question. 

8. Remember that the interviewee may likewise be reading your body language.  He or she 
may sense that you are getting tired or worn down, and may decide to resist a little longer 
in hopes that you will give up.  Do not neglect your own body language. 

9. A word of caution about body language.  Do not read into it what you want to find 
instead of what is really there.  Use body language to your advantage but use it as an 
investigative tool and not as evidence.  Use it as a guide for further questions. 

Interviewing Accident Victims  

It is important to remember that you are interviewing a victim, not a railroad employee who may 
or may not have been a principal in the accident.  These two interview processes may be similar, 
but each has a unique purpose.  Each process requires different techniques to fulfill the intended 
results.  
 
What are effective ways to increase cooperation in the victim interview process?  What 
communication strategies might increase the likelihood of a cooperative relationship in the 
interview?  
 

1. Make certain that you are familiar with the circumstances of the accident.  Preparation is 
essential for a successful interview. 

2. If possible, visit the accident site and orient yourself with the passenger equipment before 
conducting your interviews.  This will help you to compile the victim information that 
you are trying to obtain.   

3. When at the accident site, use car diagrams to mark the car numbers, damaged interior 
appurtenances, and any other objects that appear to have been displaced during the 
accident. 
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4. Try to use a separate diagram for each victim interviewed.  You can use it as a reference 
for the victim and mark his or her name on the diagram at the location where he or she 
was injured. 

5. Immediately afterward, make a list of the information you need from the victims based 
on this site visit.  Use this list as the basis for your interview notes.  Make enough copies 
of the list to ensure that you have a fresh set for each victim. 

6. Plan the questions you are going to ask.  You should ask open-ended questions and keep 
the list next to you to make sure you get all of the information. 

7. Obtain a listing of all injured passengers.  Potential sources include the railroad safety 
and/or claims departments, the emergency response dispatcher, and hospital admitting 
employees.   

8. Find out the extent of injuries for each victim.  It would be inappropriate to interview 
someone who is seriously injured.  Ask the attending physician or a qualified hospital 
employee if it is medically okay to conduct the interview. 

9. Practice how you are going to introduce yourself, and how you are going to begin the 
interview process.  You need for the victim to perceive you as sympathetic, 
understanding, and professional.  

10. Keep the purpose of the investigation in mind:  To determine how passenger injuries 
relate to passenger car components so that FRA can evaluate whether new regulations 
may be necessary.  Make sure the victim understands this.  

11. Be friendly, understanding, and open-minded.  Put the person at ease.  Sincerely express 
concern regarding the accident and the injury suffered.  Tell the person that his or her 
information is important.   

12. Establish rapport by giving the person undivided attention and showing a genuine interest 
in the information.  Be calm and unhurried.  Tell the person you want to take notes, and 
ask if that is okay.   

13. Take notes carefully, and as casually as possible.  They should not be so extensive that 
the witness becomes absorbed with what you are doing.  One good technique is to write 
brief answers on your list of information.  This helps jog your memory when you use the 
rough notes to type your report of the interview. 

14. Tell the victim that you brought a passenger car diagram along to help the victims to 
describe where they were and what they were doing when the accident occurred.  
Remember that although sketches or diagrams are valuable supplements to the witness 
statements, they are not substitutes for the narrative.   

15. Show courtesy and consideration at all times during the interview.  Be patient if the 
witness has difficulty in remembering details.  Witness observations are expected to have 
periodic voids.  If the witness is unsure in a given area, allow him or her to answer that 
way.   

16. Let the victim talk and him or her to tell you what happened.  Ask open-ended questions 
to clarify particular areas or get specifics.  Do not ask leading questions, do not interrupt,  

  



Page 121 of 295 
 

and do not make facial or verbal expressions of approval or disapproval.  Repeat the facts 
and sequence of events back to the person to clarify what you have learned.   

17. Do not use a tape recorder unless you absolutely need to.  Recorders tend to make people 
uncomfortable.  If you believe it is essential, get permission.  Tell the victim that the 
purpose is to ensure accuracy.  Offer to give the victim a copy of the tape if he or she 
wants it. 

18. If there is doubt in your mind concerning the exact meaning of a statement, check the 
answer.  The simplest method is to rephrase the answer and get the witness to confirm it. 

19. Let the witness read the notes if he or she wants.  Tell him or her that you will provide a 
copy of the interview statement when you have written it, and will ask him or her to 
validate the accuracy.   

20. Begin concluding the interview with a statement of appreciation for the person’s 
contribution.  Briefly summarize the information, and tell him or her that you will be in 
contact after you have written the report of the interview. 

21. Ask the victim to sign a release form for the medical records related to the accident.  Ask 
the person to contact you if he or she thinks of anything else.  

22. Write the report of the interview as soon as possible after the interview has concluded.  
You may need to do this in an automobile or hospital waiting room between interviews.  
If you try to interview too many victims before writing the reports, you may have trouble 
remembering the details.  Good notes help, but they are not a substitute for writing the 
report quickly.   

Closing the Interview 

1. The ending of an interview is as important as the beginning.  The closing must be orderly 
and definite, but not too abrupt. 

2. You can summarize briefly what has been covered or accomplished. 

3. You can state or suggest courses of action to be taken by the person being interviewed. 

4. You can state actions to be taken. 

Types of Statements 

1. An unsigned report of interview is used when the person is not a railroad employee.  It 
is also used if the railroad employee is not providing “information with respect to an 
alleged violation of this title, any other Federal railroad safety law, or any rule, 
regulation, order or standard issued under this title or any other Federal railroad safety 
law.”  

 
During an accident investigation, if a railroad employee has information about alleged 
violations but does not want to sign a witness statement, do not include this information 
in the report of interview.  Develop the information pertinent to the accident. 
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2. Certain employee interviews require the use of a signed statement.  Section 5(f)(1) of the 
1988 Rail Safety Improvement Act states, “Except as provided in paragraph (2), or with 
the written consent of the employee, the Secretary (of Transportation) shall not disclose 
the name of any employee of a railroad who has provided information with respect to an 
alleged violation of this title, any other Federal railroad safety law, or any rule, 
regulation, order or standard issued under this title or any other Federal railroad safety 
law.”    
 
Paragraph (2) states, “The Secretary shall disclose to the Attorney General the name of 
an employee described in paragraph (1) of this subsection if the matter is referred to the 
Attorney General for enforcement.”  When it is necessary to obtain a signed statement, 
impress upon the person the importance of the statement about to be given. 
 
The FRA “Statement of Witness to Safety Violation” heading on plain bond paper is used 
for the face sheet; plain bond paper is used on subsequent pages.  The signature sheet is 
used for the last page.   
 
Use the following steps when developing the statement: 

 
• Develop the statement in a chronological sequence. 

• Conduct an initial question-and-answer session before the statement is written.  Using 
your notes, review the pertinent facts and put them in chronological order.  If 
necessary, ask the witness to clarify relevant points. 

• Use plain and simple language during questioning. 

• Obtain a responsive answer before proceeding to the next question. 

• Use the subject’s exact words.  Otherwise, the person may say that he or she did not 
understand what he or she signed and that the statement was not made freely and 
voluntarily. 

• If the witness is unwilling or unable to write the statement, neatly write or print it for 
him or her. 

• If the verbiage on the page preceding the signature page or on the signature page does 
not fill the entire page, draw a diagonal line from the line where the statement 
terminated to the bottom of the page or to the signature. 

• If the witness cannot read the statement, read it to him or her.  The witness must read 
the statement or have it read out loud by you.   

• Ask the person giving the statement to initial each page and any corrections made and 
to sign and date the statement.  (See example below.)       
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Federal Railroad Administration – Statement of Witness to Safety Violation 

 
Note:  The text FRA uses for statements of witnesses is provided here for informational 
purposes only.  Inspectors must use a separate file for the actuall witness statement, and 
must contact their region to obtain the proper file. 
 
  I,                                                                      , make the following voluntary 
statement to _____________________________________, who has identified himself/herself to 
me as a representative of the Federal Railroad Administration (FRA).  No threats or promises 
have been made to induce me to give this statement.  I understand that my employer, or 
counsel for my employer, will receive a copy of this entire statement if FRA takes 
enforcement action against my employer related to the facts stated here.  I understand that 
a copy of this statement will be provided to any person (whether an individual, 
corporation, or other entity) whose violation of the Federal railroad safety laws may be 
proven, in whole or in part, by this statement, or to that person's counsel, or to both, when 
and if enforcement action is taken based in whole or in part on this statement.  I further 
understand that such enforcement actions may include the following:  the assessment of a civil 
penalty for a violation of the railroad safety laws; the issuance of a warning letter; the issuance of 
an emergency safety order; the initiation of a compliance order proceeding; the seeking of an 
injunction; or the initiation of a disqualification proceeding to remove an individual who is unfit 
to perform safety-sensitive service in the railroad industry from such service for a specified 
period of time.  If it subsequently becomes necessary for FRA to support its enforcement action 
in an administrative hearing or in court, I will testify to the facts set forth below in that hearing or 
lawsuit. 
 
 I understand that 49 U.S.C. § 20109(a) (as amended by Public Law No. 110-432, 
effective October 16, 2008) provides that-- 
 

 [a] railroad carrier engaged in interstate or foreign commerce, a contractor or a 
subcontractor of such a railroad carrier, or an officer or employee of such a railroad 
carrier, may not discharge, demote, suspend, reprimand, or in any other way discriminate 
against an employee if such discrimination is due, in whole or in part, to the employee’s 
lawful, good faith act done, or perceived by the employer to have been done or about to 
be done-- 

   (1) to provide information, directly cause information to be provided, or 
otherwise directly assist in any investigation regarding any conduct which the 
employee reasonably believes constitutes a violation of any Federal law, rule, or 
regulation relating to railroad safety or security, or gross fraud, waste, or abuse of 
Federal grants or other public funds intended to be used for railroad safety or 
security, if the information or assistance is provided to or an investigation 
stemming from the provided information is conducted by– 

(A) a Federal, State, or local regulatory or law enforcement agency 
(including an office of the Inspector General under the Inspector General 
Act of 1978 (5 U.S.C. App.; Public Law 95-452); 
(B) any Member of Congress, any committee of Congress, or the 
Government Accountability Office; or 
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(C) a person with supervisory authority over the employee or such other 
person who has the authority to investigate, discover, or terminate the 
misconduct; 

(2) to refuse to violate or assist in the violation of any Federal law, rule, or 
regulation relating to railroad safety or security; 

 (3) to file a complaint, or directly cause to be brought a proceeding related to the  
enforcement of this part or, as applicable to railroad safety or security, chapter 51 
or 57 of this title, or to testify in that proceeding; 
(4) to notify, or attempt to notify, the railroad carrier or the Secretary of 
Transportation of a work-related personal injury or work-related illness of an 
employee; 
(5) to cooperate with a safety or security investigation by the Secretary of 
Transportation, the Secretary of Homeland Security, or the National 
Transportation Safety Board; 
(6) to furnish information to the Secretary of Transportation, the Secretary of 
Homeland Security, the National Transportation Safety Board, or any Federal, 
State, or local regulatory or law enforcement agency as to the facts relating to any 
accident or incident resulting in injury or death to an individual or damage to 
property occurring in connection with railroad transportation; or 

  (7) to accurately report hours on duty pursuant to chapter 211. 
 
I also understand that if I am within the protections of 49 U.S.C. § 20109(a) I may file a 
complaint with the Secretary of Labor for any discharge, discipline, or other discrimination in 
violation of the above provisions following the procedures in 49 U.S.C. § 20109(d). 
 
 [INSERT THE WITNESS STATEMENT HERE.] 
 
I have read the statement above, and it is all true and correct to the best of my knowledge and 
belief, and I consent to the use of the statement in any related enforcement proceeding. 
 
Signed:  __________________________________  Job Title:                                                              
 
Address:                                                                             
                                                                           
Time and Date:                                                                           
 
Signed in the presence of: ______________________________________, 
          (Signature) 
       

 _____________________________________, 
          (Name) 
     _____________________________________, 
   (Title) 
 
                  Federal Railroad Administration 
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Appendix A – Miscellaneous Documents 

Fatigue Analysis Questionnaire 

This fatigue analysis questionnaire must be completed and submitted as an integral part of all 
Headquarters-assigned accident investigation reports.  This data will provide FRA the ability to 
batch historical data into the FAST software and, eventually, to perform other types of fatigue-
related analysis.        
 
In order to avoid presumptions and ensure the validity of the data, FRA will collect a 10-day 
work history for most railroad employees involved in a significant accident or incident, 
regardless of the presumed cause.  Regions may assign any inspector to collect the information.  
After the work history is received, the other data specified in the fatigue analysis must be 
collected by interviewing the appropriate surviving railroad employees. 
 
We presume most railroad employees will agree to an interview once the inspector explains the 
scientific purpose.  However, if an employee declines the interview, the inspector will submit the 
work history portion of the questionnaire and note that the employee declined to be interviewed.  
A separate questionnaire must be completed for: 

• Each railroad crew member involved in a rail equipment accident (if multiple trains are 
involved, gather data for each crew member of each train). 

• Each train dispatcher associated with issuing authorities which may have contributed to a 
collision between trains, or a collision involving trains and on-track rail equipment, 
including trains and maintenance equipment. 

• Each signal employee involved in a train-to-train collision for which a false-proceed 
report has been made. 

• Each railroad employee involved in operating on-track equipment (including the 
maintenance person in charge of authorities) resulting in a Headquarters-assigned 
accident control number. 

• Any fatally injured railroad employee.  For fatally injured railroad employees, obtain the 
10-day work history from the railroad and enter that information.  Do NOT try to 
interview family members.   

 
After a regionally assigned person collects the information, they are to send it to both the Office 
of Railroad Safety Human Performance Program Manager (currently Ralph Elston) and to a 
person in the region who has been trained to use the FAST Wizard software for fatigue-related 
analysis.  The Human Performance Program Manager will collaborate with the regional person 
to perform the analysis.  The regional person will then prepare a concise report containing the 
resulting analysis and conclusions for inclusion in the “Analysis and Conclusions” section of 
either the F6180.39 report or the Fatality Investigation Report, whichever is applicable.  This 
report will be provided to the FRA person assigned as the IIC for inclusion in the final report. 
 
We believe the questionnaire is self-explanatory.  Anyone with questions or comments should 
contact the Office of Railroad Safety Human Performance Program Manager via e-mail.  
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Fatigue Analysis Questionnaire 

Inspector Name:   Region:  Inspector ID (PRID):   

FRA File #  Railroad File # (or N/A) 

  Railroad Code (employing railroad for this 
employee):   

Train Symbol (if applicable): 

Employee Name (Last, First, Middle Initial):  
(For FRA inspector use only; the name will 
NOT be entered into any database) 
 

Employee Occupation & Activity Code from list 
below: 
 

Code Explanation of occupation and activity (Note: When collecting information for fatally 
injured employees, you are NOT required to respond to interview questions, but must 
provide the records and answer the other questions.) 

E1 
SE1 
C1 
T1 
CE1 
RCLE1 
E2  
 
 
 
RW 
D1 
D2 
M 
O 

Locomotive engineer - 1st train in report  
Student engineer - 1st train in report 
Conductor - 1st train in report 
Other train service employee - 1st train in report 
Conductor is qualified engineer and was operating 1st train in report 
Remotely controlled locomotive engineer - 1st train in report 
Locomotive engineer - 2nd train in report 
Code List would continue as illustrated for any other crew members in 2nd and successive 
trains in FRA report 
Roadway worker 
Train dispatcher on duty when overlapping authority was created 
Train dispatcher on duty when overlapping authority resulted in collision (use code D1 if 
dispatcher creating and on-duty when collision occurred was the same person). 
Mechanical department employee 
Any railroad employee not listed above  

Years of Service (current position): Commute time for this assignment:  

Does this employee have a sleep disorder? (Yes 
or No.  Answer “No” if unknown):   
 
If “Yes”, is the employee being treated for it?  
(Yes or No) 
 

Provide proper name of sleep disorder, or N/A:   
 
 

Place an “X” in the column to the left of the appropriate entry below: 

 Regularly assigned employee 

 Employee was called for this assignment.  If employee was called, also check the appropriate 
box below. 
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Fatigue Analysis Questionnaire 

 2-hour call 

 Other than 2-hour call (enter length of call, e.g.= 1.5 hours, 2.5 hours, etc.:    

Specific Employee Interview Information for this Accident/Incident 

1 Normal bedtime and hours of sleep: Enter the military time this employee would normally go to 
bed and how long they would sleep unless their pattern was disturbed by a call to duty.   
  Military time:  
  Hours of sleep:   

2 Ask the employee for an opinion of their quality of rest prior to reporting for duty on the day this 
accident/incident occurred.  Enter ONE of the following 

 Excellent (best sleep in familiar surroundings) 

 Good (sleep in unfamiliar surroundings) 

 Fair (sleep in a bed but interrupted by noisy surroundings) 

 Poor (sleep in a chair or other less-comfortable furniture) 

 Enter narrative data ONLY if employee says rest quality was fair or poor.  Otherwise, leave 
blank.  

3 Ask the employee if he/she normally takes naps.  If he/she does take naps, find out if this is done 
habitually or occasionally.   
  - If habitual, find out when naps are taken and how long they normally last.   

- If occasional, provide as much detail as the employee can recall. 

4 Did this employee take any naps within 8 hours of going on duty, or at any time during the duty 
tour but prior to the accident/incident? 

 No 

 Yes 

Enter narrative information only if the employee answered “Yes, making sure to indicate the 
date(s) and time(s) of the nap to the best of the employee’s recollection.  
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Fatigue Analysis Questionnaire 

5 Ask the employee about his or her alertness level just prior to the accident/incident, and enter the 
appropriate number in the left box of the row below.   
 
Very Sleepy                                                                                                 Very Alert 
         1                           2                               3                            4                      5 
 
Enter narrative data ONLY if employee gives a rating of 1, 2, or 3; or if another person said this 
employee appeared to be sleepy.   

- If the employee said he or she was in the 1, 2, or 3 range, ask if they did anything to 
alleviate their condition (fatigue countermeasures).  Get specific information about the 
countermeasures they are aware of, and which of those they employed.   

 
- If another crew member said this employee was sleepy, ask why they thought so and if 

they, working as a crew, used any fatigue countermeasures to alleviate the condition.  Get 
specific. 

 
- If the other person was other than a crew member, explain where that person was, what 

they were doing, and why they believe this employee was sleepy.   

6 Do you, or any other FRA investigator, have any information (other than noted in question 5 
above), indicating this employee was drowsy just prior to the accident or incident?   

 No 

 Yes 
 
If the answer is yes, please provide a complete narrative explaining this information.  

7  

Did the employee recently take prescription or over-the-counter medication(s)? 

 No 

 Yes 

If the answer is yes, please provide the name of the medication(s).     
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Fatigue Analysis Questionnaire (continued) 
Legends for 10-day Activity Table (below)*  Begin with day and time of the accident/incident and work 
backwards for 10 days: 
 
  Activity (On) = Enter the beginning and ending times and dates from the hours of duty record(s) provided by 

the railroad for this employee.  Validate those times by asking the employee if the records are correct.  Make 
certain that time on duty begins when the employee reports for duty and ends when the employee is finally 
released from duty, and includes deadhead times prior to, during, and after the duty tour.  (The employee 
must be “free to come and go as he/she pleases.”) 

 
  Activity (Sleep) if known.  The “Auto-sleep” function of the fatigue software will be the default.  Do NOT 

enter any “Sleep” activity unless the employee remembers their actual sleep times.  Experience indicates 
employees seldom, if ever, remember more than the past 3 days of sleep, so the interview should only focus 
only on that previous 3-day period.   

 
Activity *  

(On or Sleep) 
 
 

Beginning On-
Duty or Sleep 

Start Date 
(mm/dd/yy) 

Beginning On-
Duty or Sleep 

Start Time 
(military) 

Release or Sleep 
End Date 

(mm/dd/yy) 

Release or 
Sleep End 

Time (military) 

Movement 
HH (Home-Home) 
HA (Home-Away) 
AH (Away-Home) 
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Request for Health Information Form 

Return to FE instructions 
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FRA Suggested Word List     

 
Noun: A word that can be used to refer to a person or place or thing.  A word that can serve as 
the subject or object of a verb. 
 
Verb: A content word that denotes an action or a state (the way something is). 
 
Adjective: Any of a class of words used to limit or qualify a noun. 
 

One Word 
A 
alerter  
aspect  (signal term – arrangement of signal 
colors they see) Example:  They saw a yellow 
over green aspect. 
autorack  

E 
entrain(ed) 

B 
backup (noun), back up (verb) 
Examples: The engineer’s backup arrived. 
Back up the train. 
beltpack, bimonthly blacktop, brakeman 
branchline (adjective only; i.e. branchline 
track) 
bulkhead, bylaw, bypass, byproduct 

F 
flywheel 
followup (adjective, noun), but follow-up (adj) 
follow up (verb) 
Examples:  The followup will begin Tuesday. 
The follow-up inspection found improvement.   
FRA will follow up on the cost. 
forklift 

C 
carload, carman, changeout, checklist 
commingled, coworker, crankcase, crossarm 
crossbuck, crosslevel 
crossover (noun), cross over (verb) 
Example: The wooden crossover was broken. 
He will cross over the track. 
crosstie, crosstrack, cutoff (noun), cut off 
(verb) 
Example: The cutoff point was reached. Cut 
off that group of cars. 
cut-out (adj), cut out (verb) 
Example:  The cut-out cock was 
malfunctioning. They cut out the air brakes. 

G 
gage (noun) gauge (verb e.g.- estimate) gas, 
gases or gasses, gassed, gassing gateway 
governor, guardrail 
 
 
 
 
 
 
 
 
 
 

D 
deadhead, deadheaded, decisionmaking, 
downtime 
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One Word 
H 
handbrake, handhold, handrail, handwrite 
hardhat, head end (noun) but head-end (adj)  
Example: The head end of the train was… 
The 35th head-end car derailed.  
headlight, hometown 
hump  (noun) or (adj) 
Example: They moved the cars to the hump. 
(noun referring to a section of track) It was 
on hump Track No. 15.  (adj- identifying the 
type of track) 

 O 
oily, oiler, oiliest, oiliness, onboard, oncoming  
ongoing, onward, outbound, ongoing,  
outdated, outlook, output, overall, 
overexpenditure, overworked, oversight  
Example: It was an oversight.  
overspeed 

I 
inbound 
indication (signal term, action taken based on 
an aspect encountered)  
Example: They received a proceed indication 
at Signal 433. 

P 
paperwork, payback (noun), pay back (verb) 
Examples:  The safety payback will take too 
long.  Pay back the money. 
percent (not, per cent or %) see number section  
piecework pipeline, policymaker, 
postpaid, postscript, powerplant, powerline, 
powersite, preadjust, preexist, predestination 

L 
leadtime, lengthwise, lineup, logbook 

R 
railhead, railway, railroad ratemaking 
reinspect, reseal, retest (verbs)  
repairman, repairmen  
rerail (verb) 
rerailer (noun)  
restroom (is a bathroom or toilet, not a break 
room) 
reverser (noun)  
roadbed, roadmaster,  rollout (noun)  
rollover (noun)  
but roll over (verb) 
and roll-over (adj) 

M 
metalworker, manhour, manpower, midday, 
midpoint, milepost (but BSX Milepost 79) 
multipurpose, multinational 

S 
semiannual, semipermanent, semiofficial 
setout (noun), but set out (verb)  shutdown 
(noun), shut down (verb) 
Examples:  The shutdown of the road was 
complete.  Shut down the railroad. 
sideframe, sideswipe, sidewalk, sidewall  
signal (but Signal 4235)  
sloworder. stockroom, stockyard systemwide 
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One Word 
N 
nearby, northeast 

U 
underframe, underload, ultrasonic, unforeseen 
usable or useable 

T 
teardown (noun), tear down (verb)  
textbook, throughput 
timecard, timetable, trackman 
trackside (adj), trainline, trainload, trainstop 
trainmaster, trainman, trainperson 
transload transshipment, trolley  
truckline, truckload. turnaround (noun), turn 
around (verb)  
Examples: Turnaround time is 12 hours. Get 
the men to turn around and face the 
equipment. 
turnout (noun), turn out (adj)  
twofold, threefold 

W 
walkway waterway, waterfront waybill 
wayside, weekday, westbound, widespread 
workload, workplace, workday (but, work 
force), worldwide 

 Y 
Yardmaster 

 
Two Words 

air hose  
 
back haul, bad order, box car, branch line, (but, branchline adjective) brush cutter 
 
car body, car length, center plate, crew change point, coal car, coal mine, color light signal, 
control point (but Control Point RG92 or CP RG92), crew member, cross section (noun) (but 
cross-sectional adjective) 
 
diesel electric (but diesel-electric locomotive) 
 
en route,  flat car, grade crossing, ground work 
 
half way, hand throw (verb), but hand-thrown (adj)   
Examples: He was told to hand throw the switch. The hand-thrown switch was left lined…)  
 
hazardous materials  
 
log in  
main track (not main line). manpower 
 
off duty (verb), but off-duty (adj)  
Example: He went off duty.  They received required off-duty period. on duty (verb), but on-
duty (adj) Example: He went on duty. They recorded on- duty time as 0900. 
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Two Words 
rail car, rail mile, record keeping, road railers, remote control, remote control locomotive (RCL)  
remote control operator (RCO), roller bearings  
 
short line, switch point  
 
tie plate(s), tie up (verb), tie-up (adj)  
Example:They were to tie up at 9 p.m. Their tie- up point was… 
time frame, time line, truck side   
 
wear plate, wheel slip 
 

Initial Caps No Initial Caps 
a.m., p.m. (4 a.m., not 4:00 a.m.) 
appendix A 
 
chapter 1 column 2 
congressional (congressional action, but First 
Congressional District) 
county coroner (but, Johnson County Corner)  
 
departmental 
 
a yard track (but Yard Track No. 8) 
 
figure 7 
 
governmental (but Federal Government) 
 
highway-rail grade crossing 
hours of service laws (HSL) (not hours of 
service act; and capitalize only if using full 
formal title of law, per GPO Manual)  
 
lead track main track 
 
mechanical department (if not exact title) 
midcontinent mid-July 
mile (BSX mile 79.2) 
milepost (MP 79 but BSX Milepost 79) 
 
north-central region, (but, Region 4) 
 
page 6, paragraph 2 paramedic 
 
region 

Act, the Act (Staggers Rail Act) 
Advance Notice of Proposed Rulemaking 
(ANPRM) 
 
Bridge 403 
Bristol Station 
 
Calumet River Bridge Camden main track 
Car No. 35720, Car Nos. 35720 and 46802  
Class 1 air test(s)  
Class 1 track 
Congress 
 
Department of Transportation, the Department 
 
Eastern District, Southern District 
Engine 987 
Extra 769 East 
 
Federal, (but, federally funded) 
Federal Government, Federal, State, and 
municipal governments 
Form Q Train Order (but, the train order 
directed...) 
 
Interstate 95, (but, the interstate) 
Locomotive No. 220, (but, locomotive 
pantograph) 
Locomotive No BNSF 3456, 
(not BNSF Locomotive No 3456)  
 
Nation 
Northeast 
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Initial Caps No Initial Caps 
regional administrator (but, Regional 
Administrator Smith) use same format with 
other titles 
 
table 6 
train order No. 658 
 
volume x 

Northeastern States, (but, northeastern region) 
Notice of Proposed Rulemaking (NPRM) 
 
RIP Track (acronym for a repair track, but 
TRRA Rip 
Track if it is the actual name of the track.)  
 
Section 401 
State government, State legislature, statewide, 
State of Texas, New York State, 
 
Rocky Mountain States, Gulf States, State and 
local governments 
 
Title IX 
Track No. 4, (but, 4 tracks) 
Train No. 468 
Train Symbol M.VANCAM1-12 
 
U. S. Highway 87 

 
Hyphenate Abbreviations  

car-mile, container-on-flatcar (COFC) 
continuous-welded rail (CWR) 
cross-reference, cross-section crossing-at-grade  
cut-out valve 
 
double-stack double-track 
 
end-of-train device 
 
fact-finding (adjective) 
 
high-speed hi-rail (noun only) (not hy-rail or 
high rail) 
in-service maintenance-of-way 
maintenance-of-structures 
man-way  
mid-1958 
 
non-compliance, non-compliant  
north-central region 
on-track, on-line, on-site  
out-of-date 
 

a.c. (alternating current) 
 
CWR (continuous-welded rail) 
 
d.c. (direct current) 
 
FY 1958 
 
TOFC, COFC 
 
16 lbs, 1 lb 
 
4 mph 
 
66 °F (there should be a space after the 
number with the degree symbol is next to the 
letter) 
 
3 ft, 2 in  
 
hazmat 
time  
Do not use military time unless quoting 
specific information as reflected on a 
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Hyphenate Abbreviations  
passenger-mile, pre-departure  
 
right-of-way 
roll-by (adj., a roll-by inspection)  
route-mile 
 
ton-mile 
trailer-on-flatcar (TOFC) 
train-mile 
 
up-to-date 

document of record. 
Example: The air slip recorded testing done 
“1/12/1998, 1310, TSG.” 
 
time zones 
Formats for time zones may be shown in the 
lower or upper case formats, but be consistent 
--use the same format throughout the 
document.  Examples:  c.s.t. or CST; c.d.t. or 
CDT; … … 
 
U.S.C., United States Code 
 
Note about Acronyms: 
The first time you use an acronym in a 
document, use the full name of the 
organization or object the acronym describes.  
Follow it with the acronym in parentheses. 
From that point on, use only the acronym in 
the document. 
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Numbers Symbols 
Note about Numbers:  
Use figures for time, distance, weight, money 
(any type of measurement), and any other 
number that is 10 or over. 
 
1980's, (not, “80’s) 
 
15 feet 
 
two cars, 11 cars 
5 car lengths 
 
four men 
10 men 
 
1-degree 58-minute curve 0.3- percent 
descending grade 
 
2- by 4-inch boards (but, 2 to 6 inches wide) 
5-day week 
 
$3 (not, $3.00), 75 cents, 0.5 cent 
 
1,000 (not, 1000) 
12 million (not, 12,000,000) 1 
2,658,412 (not, 12 million 658 thousand 412) 
 
$500,000 to $1 million 
 
one-half inch, (not, one-half of an inch, or ½ 
inch) 
but, l-inch pipe 

° (for temperature, i.e., 72 °F), but degree (for 
track geometry) 
 
§ (for Section) 
 
§§ (for Subsection or Multiple Sections) 
 
In Word, select the following symbols: 
§ Latin -1/ 00A7 
o General Punctuation/00B0 
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Instructions for Completing the F6180.80      

1. SUBJECT: Enter the subject of the violation.  Examples include: 
• Hours of Service Act. 
• Blue Signal Protection of Workmen Regulations. 
• Track Safety Standards. 
• Brake System Safety Standards. 
• Rules, Standards, and Instructions Governing Signal and Train Control Systems. 

 
2. VIOLATION OF 49 CFR: Enter the applicable part, rule, and subrule.  If the violation 

pertains to a statute (e.g., Hours of Service) instead of to Title 49 of the Code of Federal 
Regulations, type the phrase "Not Applicable" in this block. 

 
3. F6180 RPT. TYPE & NO.: Enter the applicable inspection report type and inspector's 

sequential calendar year number, as submitted to the railroad to document the inspection or 
investigation during which the violation was established.  Any violation by an individual is 
also a violation by the employing railroad or shipper, which may be the subject of a separate 
enforcement action.  This corporate noncompliance needs to be properly recorded. 
Accordingly, inspectors are required to complete an inspection report (e.g., Form FRA 
F6180.96) concerning the  noncompliance and submit a copy to the railroad or shipper 
involved. This report will include the notation of fact that a specific individual violated a 
Federal law or regulation.  This notation does not raise Privacy Act concerns because it is not 
a part of or taken from a system of records concerning individuals and does not indicate what 
action, if any, will be taken against the individual. 

 
4. VIOLATION RECOMMENDED: If a regional level warning is recommended, type an 

"X" in the "NO" box. If a Chief Counsel warning letter, civil penalty, or disqualification 
proceeding is recommended, type an "X" in the "YES" box. 

 
5. NAME: Enter the last name, first name, and middle initial of the individual. 
 
6. ADDRESS: Enter the individual's street number, street name, apartment number, box 

number, or any other valid mailing address information. 
 
7. SOCIAL SECURITY NUMBER: Enter the individual's social security number. As 

indicated in the Privacy Act notice, disclosure or the social security number by the individual 
is voluntary. 

 
8. DATE OF BIRTH: Enter the individual's date of birth, using two digits each for the month, 

day, and year.  For example: January 21, 1960 would be entered as 01/21/60. 
 
9. JOB TITLE OF INDIVIDUAL: Enter the individual's job title.  The inspector will request 

that the individual present proof of his/her identity, such as a valid state vehicle operator's 
license. The individual is required to provide all information except that disclosure of the 
social security number by the individual is voluntary.  If the individual refuses to provide any 
of the requested information including the social security number, the inspector will secure 



Page 139 of 295 
 

the information from the individual's employer.  If the employer is not cooperative, the 
inspector will contact the Office of Chief Counsel through the regional administrator for 
guidance. 

 
10. TIME AND DATE OF VIOLATION: Enter the time the violation occurred, including a.m. 

or p.m. Enter the date the violation occurred using two digits each for the month, day, and 
year as in item 8, above. 

 
11. INDIVIDUAL NOTIFIED: Enter the time and date the individual was orally advised by the 

inspector of the facts, including the fact that the inspector intended to recommend that a 
formal notice be issued to the individual. Use the format specific in item 10 for these entries. 

 
12. LOCATION OF VIOLATION: Enter the city or county, and state where the violation 

occurred.  Enter the city or county and state GSA location codes. 
 
13. OPERATING RR CODE: Enter the alpha code of the railroad that is responsible for the 

operation at the location where the violation occurred. 
 
14. OPR DIVISION CODE: Enter the railroad division code of the railroad that is responsible 

for the operation at the location where the violation occurred. 
 
15. EMPLOYING RR CODE: Enter the alpha code of the railroad that employs the individual. 

If the individual is employed by a shipper or contractor, enter N/A" and give the employer's 
name first in item 17. 

 
16. EMPLOYING DIVISION CODE: Enter the division code of the employing railroad where 

the individual's regular reporting location is located. If a railroad is not the employer enter 
"N/ A". 

 
17. SUMMARY OF VIOLATION: Enter a brief summary of the circumstances of the 

violation.  This summary must contain the facts and why they constitute a violation.  If more 
space is needed, attach a typed continuation sheet.  If a continuation sheet is attached, the 
inspector must note this fact in this section.  This section should not be the detailed 
discussion of facts, culpability, and compliance history required on a violation report.  The 
purpose is merely to summarize what the individual did.  As is always true in any inspection 
report or violation report, the name of any complainant, or even the fact that a related 
complaint exists, should not be mentioned.   

 
The remainder of the form is self explanatory.  If two inspectors observed or determined the 
violation, both must sign the Form FRA F6180.80.  The date the report is prepared and mailed 
will be entered by the regional office prior to mailing the form to the individual.   
 
It should be noted that action against an individual does not preclude the inspector from 
recommending that civil penalties be assessed against a railroad or shipper.  The inspector will 
consider the circumstances in making this determination. 
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Mail Handling Procedures for Form F6180.80 

The bottom of each copy indicates to whom that copy should be given: 
 

• "Individual's Copy" goes to the individual listed on the form, either by certified mail or 
personal service. 

 
• "Office of Railroad Safety's Copy" should be sent to the attention of:  Director, Office of 

Railroad Safety Assurance, and Compliance at the Federal Railroad Administration, 1200 
New Jersey Ave, S.E. W35, Washington, DC  20590. 

 
• "Chief Counsel's Copy" should be sent to the attention of Individual Liability Expert, 

Safety Law Division at Federal Railroad Administration, 1200 New Jersey Ave, S.E., 
W35, Washington, DC  20590. 

 
• "Employer's Copy" goes to the individual's employer, either by certified mail or personal 

service. 
 
• "Region's Copy" is kept by the Regional office. 
 
• Completed signed paper copies of the FRA F6180.80 forms are to be kept in a locked 

cabinet where only authorized personnel have access to them.  All paper records should 
be destroyed three years after the case is closed.  Regional Warning Letters are closed on 
the day they are mailed.  RCC will notify the Office of Railroad Safety and the 
appropriate Regional office when all other cases are closed. 

 
Note:  All involved in the individual liability process must remove electronic versions of the 
form and any drafts of the form (including all emails that have the form attached) from their 
computer(s) after the final copies have been printed, signed, and delivered.  The only copies 
of the form that should be in existence are the paper versions discussed above. 
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Notice to Individual Regarding Violation(s) of Federal Railroad Safety or 
Hazardous Materials Transportation Statutes, Regulations or Orders - Form 
F6180.80 
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One-Year Recusal from Railroad Inspection Activities Form F 220 

 



Page 143 of 295 
 

Appendix B – FRA Accident Investigation Forms and 
Examples 

F6180.39i Form 
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Example for Completing the Synopsis Section of Form FRA F6180.39i 

An eastbound Western Pacific Railroad (WP) coal train (CEYIM9-20) with 105 loads, 0 empties, 
derailed 7 cars at Milepost (MP) 495.3 on the Council Bluffs Service Unit/Division, Boone 
Subdivision, near Missouri Valley, IA, on February 21, 2014, at 4:02 p.m. CST.  The train was 
Distributed Power (DP) configured with two locomotives in the lead and one locomotive in the 
rear position.  The rear seven pieces of equipment derailed, four cars remaining upright with the 
front trucks derailed.  The last two cars in front of the DP locomotive overturned.  The rear DP 
locomotive, UP 6523, is upright with the lead truck derailed.  
 
The train was operating traffic control system territory on a clear signal at a recorded speed of 39 
mph in light dynamic braking on a descending grade.  Track speed for this train is 40 mph.  The 
train crew indicated that the trip was uneventful prior to the sudden emergency application of the 
air brakes. 
 
There are no form track or equipment damage costs available at this time.  However, the railroad 
estimates less than $1 million in damage.     
 
The probable cause of the accident is under investigation.  Preliminary review of the locomotive 
event recorder download indicates that train handling was not a factor.  Railroad investigators are 
focusing on the track subgrade.  Approximately 2,000 feet of track is damaged. 
 
The weather was 40 °F, clear skies with 24 mph winds from the west.  There were no adverse 
impacts to roadways or waterways.  No post-accident toxicological testing was conducted. 
 
Local WP management reports some delay in the arrival of re-railing equipment. The Iowa 
Highway Department would not allow the railroad wrecking and re-railing services to respond 
when requested due to high winds in the area.  Information for this report was collected from the 
UP service interruption desk and local management.  
 
Estimated time of reopening is 10:00 p.m. MST on February 22, 2014.  Local management 
reports some delay to train operations in the area, about four to five trains in each direction. 
There are no reported injuries to crew members or the general public at this time.  
 
This was not Positive Train Control preventable.  There are no hazardous materials involved.  
This is not an Amtrak route. 
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F6180.39 Form   
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Example Narratives - Fields 143 and 144 of Form FRA F6180.39  

Synopsis – Example (Field 143): 

 
A southbound BSX Transportation (BSX) freight train, traveling on single main track, in train 
control system territory, collided with a motor vehicle at a highway-rail grade crossing on 
January 30, 2014, at 2:30 p.m.  The accident occurred near Buckner, KY, at BSX Milepost 79, 
on the BSX Louisville Subdivision.  The motor vehicle driver and all three passengers were 
killed.  The motor vehicle was completely destroyed.  The DOT Crossing Number is________, 
and it was equipped with gates and standard flashing lights.  There were no injuries to the train 
crew.  The leading locomotive sustained minor damage of about $2,500, and there was no 
derailment.    

 
At the time of the accident it was daylight and overcast, with a northern wind of about 20 mph.  
The temperature was 22 °F.   

 
The accident was caused by failure of the motor vehicle driver to yield to the train.  According to 
the Oldham County Sheriff’s Department, the driver was in violation of Kentucky Revised 
Statute 189.550.  Return to Narrative Instructions 

Circumstances Prior to the Accident - Example (Field 144):  

The crew of train BSX 6153 South included a locomotive engineer, a conductor, and a train 
service employee.  They first went on duty at 6:30 a.m. EST, January 30, 2003, at the BSX 
Queensgate Yard in Cincinnati, OH.  This was the home terminal for all crew members, and all 
received more than the statutory off-duty period prior to reporting for duty.   

 
Their assigned freight train consisted of 2 locomotives, 70 loaded cars, and 25 empty cars of 
several varieties.  It was 6,250-feet long and weighed 4,500 tons.  The train was scheduled to 
travel to Louisville, KY, with cars to be added and removed at two locations en route.  The train 
received an initial terminal train air brake test and departed Queensgate Yard at 7:50 a.m.   
 
The crew stopped the train to add and remove cars at two locations while en route.  They 
removed 25 cars, added 34 cars, and performed intermediate terminal train air brake tests at both 
locations prior to proceeding toward Louisville.   
 
As the southbound train approached the accident area, the locomotive engineer was seated at the 
controls on the west side of the leading locomotive.  The conductor was seated on the east side, 
and the train service employee was seated in the center of the cab of the leading locomotive.  

 
In this area of the railroad there are, in succession, a 1-degree curve to the left of about 1,200 
feet, followed by a tangent of 900 feet to the point of the accident, and 2,700 feet beyond.  There 
is a 0.5-percent descending grade.  In this area of State Route 61, there is a curve to the right of 
about 300 feet, followed by a tangent of about 100 feet to the crossing, and a considerable 
distance beyond.  Traveling east to west on the highway, the grade is practically level.  
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This is single main track and signal indication territory as indicated by railroad timetable.  The 
railroad timetable direction of the train was south.  The geographic direction was southwest.  
Timetable directions are used throughout this report.  Return to Narrative Instructions 
 

The Accident - Example (Field 144):    

Train BSX 6153 South 
The train was being operated at 40 mph approaching the accident area.  The train crews’ view of 
the crossing was obstructed by dense vegetation adjacent to the southwest side.  The engineer 
said he became aware of the impending collision about 600 feet in advance, at which time he told 
the other crew members to brace themselves.  He simultaneously initiated an emergency train air 
brake application.  The train had slowed to 36 mph when the collision occurred.  Both speeds 
were recorded by the event recorder of the controlling (or other) locomotive.  The maximum 
authorized speed for this train was 50 mph, as designated in the current BSX Timetable No. 1. 
 
(Note:  For this kind of collision, you would write a second paragraph for the highway vehicle.  
Usually, you would use the information contained in the police report to write this paragraph.) 
 
Highway Vehicle 
The motor vehicle was traveling east to west on State Route 61.  According to the locomotive 
engineer, the driver attempted to stop after the motor vehicle entered the public crossing (DOT 
Crossing Number _____).  A report filed by the deputy sheriff estimated that the driver was 
operating the vehicle at about 30 mph when the collision occurred.  The deputy said his estimate 
was based on the length of the skid marks made by the motor vehicle.  The posted speed limit is 
45 mph.  
 
The train struck the left side of the motor vehicle about midpoint of the left front fender.  The 
motor vehicle was carried south, along the track, for about 150 feet before coming to rest on the 
southeast side of the track.  The train came to a stop about 1,500 feet south of this point.   
 
After the train stopped, the locomotive engineer stayed on the locomotive to establish radio 
communications with the train dispatcher.  The conductor walked back to the motor vehicle to 
await arrival of emergency response personnel.  The train service employee began walking the 
west side of the train to determine if the accident had caused the train to derail.   
 
An Oldham County deputy sheriff arrived on the scene at 2:50 p.m.  The Oldham County Life 
Squad arrived about 5 minutes later.  After they coordinated the emergency response, the life 
squad members began response for the passengers of the motor vehicle.  One of the life squad 
members ascertained that the train crew members needed no medical attention.  The deputy 
sheriff then interviewed all three train crew members.  

 
A BSX trainmaster was dispatched to the scene from Louisville and arrived about 3:45 p.m.  He 
ascertained the condition of the train and track structure.  There was no hazardous materials 
involvement and only minor structural damage to the lead locomotive.  The trainmaster 
discussed the situation with the deputy sheriff.  The train and crew were released to proceed at 
4:30 p.m., and continued the trip to Louisville, which is about 17 miles south of Butler.   
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The driver and all three passengers in the motor vehicle were taken to Humana Hospital in 
Louisville, where all four were pronounced dead on arrival.  Return to Narrative Instructions 
 

Analysis and Conclusions – Example (Field 144):  

 
Analysis - Toxicological Testing:  The driver was a 17-year-old male.  The three motor vehicle 
passengers were young men, ages 16 and 17.  The Jefferson County, KY, coroner performed 
toxicological testing on the remains of the driver, and the results were negative.  There were no 
toxicological tests performed on the train crew.  FRA does not require such testing for this type 
of accident. 

 
Conclusion:  Intoxication was not a factor. 

 
Analysis - Highway-Rail Grade Crossing (Active Warning Devices):  The highway-rail 
crossing at grade is equipped with warning lights and bells, but there are no gates.  There is an 
advance warning sign posted about 200 feet from the crossing.  There are also pavement 
markings within 100 feet of the crossing.  The pavement markings are not clearly 
distinguishable.  The dense vegetation near the crossing is not on railroad property.  This area of 
the accident is maintained by Oldham County.   

 
The railroad has a whistle post in place about 1,000 feet north of the crossing.  All three train 
crew members said the locomotive engineer began sounding the whistle when the train neared 
this post.  This was later validated by analysis of the event recorder data.   

 
The active warning devices were tested by a BSX signal maintainer at 4 p.m. on the day of the 
accident and found to function as intended.  The tests were performed again at 7:30 p.m., on the 
same day, this time in the presence of an FRA signal and train control inspector.  

 
Conclusion:  The crossing is in relatively good condition, except for the pavement markings and 
dense vegetation.  The warning devices functioned as intended.  
 
Analysis - Highway-Rail Grade Crossing (Passive Warning Devices):  An inspection of the 
highway-rail crossing at grade indicated that it was originally equipped with crossbucks and 
advanced warning signs.  However, there were no crossbucks or advance warning sign in the 
accident vehicle’s direction of movement (northbound) at the time of the accident and there are 
no pavement markings in advance of the crossing.  There is a large building and vegetation on 
private land adjacent to the roadway near the crossing that obscures visibility of an approaching 
train.  The roadway and adjacent public land at this location is maintained by Jefferson 
County.  A sight distance evaluation was conducted of the southeast quadrant of the crossing in 
accordance with the standards in the Federal Highway Administration’s Railroad-Highway 
Grade Crossing Handbook (revised Second Edition, 2007).  Based on a motor vehicle speed of 
30 mph and a 15-foot safe zone from the nearest rail, the beginning of the approach zone for this 
crossing was determined to be 490 feet, with a point of nonrecovery beginning at 220 feet.  For a 
maximum authorized train speed of 20 mph, the distance along the railroad from crossing was 
determined to be 198 feet.  The actual sight visibility triangle was measured from the first point 
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at which the vehicle operator had an unobstructed line of sight from the vehicle to the front of the 
train to the beginning of the safe zone.  This point was determined to be 89 feet from the safe 
zone.  Return to Narrative Instructions 
 
Conclusion:  By the time the vehicle operator would have had an unobstructed line of sight with 
the train (89 feet from the safe zone) the vehicle was well past the point of nonrecovery.  FRA 
personnel will discuss their findings related to this crossing collision with appropriate (town, 
city, county, state or railroad – select which applies) authorities and work with them to attempt 
mitigate any issues as needed as a result of this investigation. 

 
Analysis - Locomotive Safety Devices:  The leading locomotive was equipped with a headlight, 
the auxiliary lights, and the audible warning device required by Federal regulations.  The 
locomotive engineer tested these devices at the accident site in the presence of the deputy sheriff 
and trainmaster, and they functioned as intended.  The devices were retested in Louisville at 
6 p.m. on the same day, in the presence of an FRA Motive Power and Equipment inspector.   

 
Conclusion:  The locomotive safety devices were in full compliance with Federal requirements.   

 
Analysis - Locomotive Engineer Operating Performance:  The locomotive was equipped with 
a speed indicator and an event recorder, as required.  The relevant event recorder data was 
downloaded by the trainmaster at the accident site and analyzed at the BSX locomotive facility 
in Louisville.   

 
Conclusion:  The locomotive engineer was in compliance with all applicable railroad operating 
and train handling requirements.   

 
Fatigue Analysis:  FRA obtained fatigue-related information for the 10-day period preceding 
this accident/incident, including the 10-day work history (on-duty/off-duty cycles) for all of the 
employees involved. 
 
Conclusion:  Upon analysis of that information, FRA concluded fatigue was not probable for 
any of the employees. 
 

OR 
 
Conclusion:  Upon analysis of that information, FRA concluded that fatigue was probable for 
one or more of the employees, and the employee or employees may have been working at a 
diminished level of safety (effectiveness) due to mental and/or physical attributes associated with 
fatigue, but did not contribute to the cause of the accident/incident. 
 

OR 
 
Conclusion: Upon analysis of that information, FRA concluded that fatigue was probable for 
one or more of the employees, and the employee or employees may have been working at a 
diminished level of safety (effectiveness) due to mental and/or physical attributes associated with 
fatigue, which may have contributed to the cause of the accident/incident. 
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(Note:  If fatigue was determined to be a contributing factor, a statement must be entered into the 
“Probable Cause” section as follows:  FRA concluded that fatigue was a contributing factor in 
this accident.) 

   
Return to Narrative Instructions 
 

Probable Cause and Contributing Factors Example (Field 144):  

 
FRA concluded that the accident occurred because the driver of the motor vehicle 
failed to stop at the highway-rail grade crossing, as required by Kentucky Revised 
Statute 189.550.  Driver inexperience may have been a contributing factor. 

Complete Example of Fields 143 and 144 of Form FRA F6180.39  

 
Synopsis of the Accident   
A southbound BSX freight train traveling on single main track, in TCS territory collided with an 
automobile at a highway-rail grade crossing on January 30, 2003, at 2:30 p.m.  The accident 
occurred near Buckner, Kentucky, at BSX Milepost 79, on the BSX Louisville Subdivision.  The 
motor vehicle driver and all three passengers were killed.  The automobile was completely 
destroyed.  The crossing DOT number is________ and was equipped with gates and standard 
flashing lights. There were no injuries to the train crew.  The leading locomotive sustained minor 
damage of about $2,500, and there was no derailment. 
 
At the time of the accident it was daylight and overcast, with a northern wind of about 20 mph.  
The temperature was 22° F.   
 
The accident was caused by failure of the motor vehicle driver to yield to the train.  According to 
the Oldham County Sheriff’s Department, the driver was in violation of Kentucky Revised 
Statute 189.550.   
 
Circumstances Prior to the Accident  

The crew of train BSX 6153 South included a locomotive engineer, a conductor, and a train 
service employee.  They first went on duty at 6:30 a.m. EST, January 30, 2003, at the BSX 
Queensgate Yard in Cincinnati, Ohio.  This was the home terminal for all crew members, and all 
received more than the statutory off-duty period prior to reporting for duty.   
 
Their assigned freight train consisted of two locomotives, 70 loaded, and 25 empty cars of 
several varieties.  It was 6,250 feet long, and weighed 4,500 tons.  The train was scheduled to 
travel to Louisville, Kentucky, with cars to be added and removed at two locations en route.  The 
train received an initial terminal train air brake test, and departed Queensgate Yard at 7:50 a.m.   
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The crew stopped the train to add and remove cars at two locations while en route.  They 
removed 25 cars, added 34 cars, and performed intermediate terminal train air brake tests at both 
locations prior to proceeding toward Louisville.   
 
As the southbound train approached the accident area, the locomotive engineer was seated at the 
controls on the west side of the leading locomotive.  The conductor was seated on the east side, 
and the train service employee was seated in the center of the cab of the leading locomotive.  
 
In this area of the railroad there are, in succession, a 1-degree curve to the left of about 1,200 
feet, followed by a tangent of 900 feet to the point of the accident, and 2,700 feet beyond.  There 
is a 0.5-percent descending grade.  In this area of State Route 61, there is a curve to the right of 
about 300 feet, followed by a tangent of about 100 feet to the crossing, and a considerable 
distance beyond.  Traveling east to west on the highway, the grade is practically level. 
 
This is single main track and signal indication territory as indicated by railroad timetable. The 
railroad timetable direction of the train was south.  The geographic direction was southwest.  
Timetable directions are used throughout this report.   
 
The Accident  
Train BSX 6153 South 
The train was being operated at 40 mph approaching the accident area.  The train crews view of 
the crossing was obstructed by dense vegetation adjacent to the southwest side.  The engineer 
said he became aware of the impending collision about 600 feet in advance, at which time he told 
the other crew members to brace themselves.  He simultaneously initiated an emergency train air 
brake application.  The train had slowed to 36 mph when the collision occurred.  Both speeds 
were recorded by the event recorder of the controlling (or other) locomotive.  The maximum 
authorized speed for this train was 50 mph, as designated in the current BSX Timetable No. 1. 
 
Highway Vehicle 
The automobile was traveling east to west on State Route 61.  According to the locomotive 
engineer, the driver attempted to stop after the automobile entered the public crossing (insert 
crossing DOT number). A report, filed by the deputy sheriff, estimated the driver was operating 
the vehicle at about 30 mph when the collision occurred.  The deputy said his estimate was based 
on the length of the skid marks made by the automobile.  The posted speed limit is 45 mph.  
 
The train struck the left side of the automobile about midpoint of the left front fender.  The 
automobile was carried south, along the track, for about 150 feet before coming to rest on the 
southeast side of the track.  The train came to a stop about 1,500 feet south of this point.   
 
After the train stopped, the locomotive engineer stayed on the locomotive to establish radio 
communications with the train dispatcher.  The conductor walked back to the automobile to 
await arrival of emergency response personnel.  The train service employee began walking the 
west side of the train to determine if the accident had caused the train to derail.   
 
An Oldham County, Kentucky, deputy sheriff arrived on the scene at 2:50 p.m.  The Oldham 
County Life Squad arrived about 5 minutes later.  After they coordinated the emergency 
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response, the life squad members began response for the passengers of the automobile.  One of 
the life squad members ascertained that the train crew members needed no medical attention.  
The deputy sheriff then interviewed all three train crew members.  
 
A BSX trainmaster was dispatched to the scene, from Louisville, and arrived about 3:45 p.m.  He 
ascertained the condition of the train and track structure.  There was no hazardous materials 
involvement and only minor structural damage to the lead locomotive.  The trainmaster 
discussed the situation with the deputy sheriff.  The train and crew were released to proceed at 
4:30 p.m., and continued the trip to Louisville, which is about 17 miles south of Butler.   
 
The driver and all three passengers in the automobile were taken to Humana Hospital in 
Louisville, where all four were pronounced dead on arrival.   
  
Analysis and Conclusions  
Analysis - Toxicological Testing:  The driver was a 17-year-old male.  The two automobile 
passengers were young men, ages 16 and 17.  The Jefferson County, Kentucky, coroner 
performed toxicological testing on the remains of the driver, and the results were negative.   
There were no toxicological tests performed on the train crew.  FRA does not require such 
testing for this type of accident. 
 
Conclusion:  Intoxication was not a factor. 
 
Analysis - Highway-Rail Grade Crossing (Active Warning Devices):  The highway-rail crossing 
at grade is equipped with warning lights and bells, but there are no gates.  There is an advance 
warning sign posted about 200 feet from the crossing.  There are also pavement markings within 
100 feet of the crossing.  The pavement markings are not clearly distinguishable.  The dense 
vegetation near the crossing is not on railroad property.  This area of the accident is maintained 
by Oldham County.   
 
The railroad has a whistle post in place about 1,000 feet north of the crossing.  All three train 
crew members said the locomotive engineer began sounding the whistle when the train neared 
this post.  This was later validated by analysis of the event recorder data.   
 
The active warning devices were tested by a BSX signal maintainer at 4 p.m. on the day of the 
accident, and found to function as intended.  The tests were performed again at 7:30 p.m., on the 
same day, this time in the presence of a FRA Signal & Train Control inspector.  
 
Conclusion:  The crossing is in relatively good condition, except for the pavement markings and 
dense vegetation.  The warning devices functioned as intended.  
 
Analysis - Highway-Rail Grade Crossing (Passive Warning Devices):  An inspection of the 
highway-rail crossing at grade indicated that it was originally equipped with crossbucks and 
advanced warning signs.  However, there were no crossbucks or advance warning sign in the 
direction of the accident vehicle’s direction of movement at the time of the accident and there are 
no pavement markings in advance of the crossing.  There is a large building and vegetation near 
the crossing not on railroad property that obscures visibility of an approaching train.  This area of 
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the accident is maintained by Jefferson County.  A sight distance evaluation was conducted of 
the crossing in accordance with the method described in the Federal Highway Administration’s 
Railroad-Highway Grade Crossing Handbook (revised Second Edition, 2007).  Based on a motor 
vehicle speed of 30 mph and a 15 foot safe zone (Cone C) from the nearest rail, the beginning of 
the Approach Zone for this crossing was determined to be 490 feet (Cone A), with a point of 
non-recovery beginning at 220 feet (Cone B).  For a train speed of 20 mph the distance along the 
railroad from crossing was determined to be 198 feet (Cone D).  The actual sight visibility 
triangle was measured from the first point at which the vehicle operator had an unobstructed line 
of sight from the vehicle to the front of the train to the beginning of the safe zone.  This point 
was determined to be 89 feet from the safe zone. 
 
Conclusion:  By the time the vehicle operator would have had a unobstructed line of sight with 
the train (89 feet from the safe zone) the vehicle was well past the point of non-recovery. 
 
Analysis - Locomotive Safety Devices:  The leading locomotive was equipped with a headlight, 
the auxiliary lights, and the audible warning device required by Federal regulations.  The 
locomotive engineer tested these devices at the accident site in the presence of the deputy sheriff 
and trainmaster, and they functioned as intended.  The devices were retested in Louisville at  
6 p.m., on the same day, in the presence of an FRA Motive Power and Equipment inspector.   
 
Conclusion:  The locomotive safety devices were in full compliance with Federal requirements.   
 
Analysis - Locomotive Engineer Operating Performance:  The locomotive was also equipped 
with a speed indicator and an event recorder, as required.  The relevant event recorder data was 
downloaded by the trainmaster at the accident site, and analyzed at the BSX locomotive facility 
in Louisville.   
 
Conclusion:  The locomotive engineer was in compliance with all applicable railroad operating 
and train handling requirements.   
 
Fatigue Analysis:  FRA obtained fatigue-related information for the 10-day period preceding this 
accident/incident, including the 10-day work history (on-duty/off-duty cycles) for all of the 
employees involved. 
 
Conclusion:  Upon analysis of that information FRA concluded fatigue was not probable for any 
of the employees. 
 
Overall Conclusions 
The railroad was in full compliance with its own, and all applicable, Federal standards.  The train 
crew members were the only witnesses to the accident, and they had no information that could be 
used to determine why the automobile failed to stop at the crossing.  The driver had received his 
license about 6 months prior to the accident.  The sheriff said driver inexperience and inattention 
were predominant factors.   
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Probable Cause & Contributing Factors  
FRA concluded the accident occurred because the driver of the automobile failed to stop 
at the highway-rail grade crossing, as required by Kentucky Revised Statute 189.550.  
Driver inexperience may have been a contributing factor.    
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Employee Fatality (FE) Narrative Report Example    

Click here for FE instructions. 
 
REPORT:  FE-08-94 
              
RAILROAD:  The Atchison, Topeka and Santa Fe Railway Company (ATSF) 
 
LOCATION:  Castle Rock, Colorado 
 
DATE, TIME:  February 9, 2004, 11 a.m. (MST)        
          
EVENT:  Struck by on-track equipment 
 
PROBABLE CAUSE:   The train crew members of a work train did not provide a lookout  

  on the caboose while backing up.  
 
CONTRIBUTING FACTORS: 
The train crew members did not operate their train at restricted speed or comply with Federal 
radio standards and procedures.  The carrier did not implement existing procedures to provide 
positive protection for the Bridge and Building (B&B) employees and failed to provide proper 
supervision to direct and coordinate the ditching operation.  The B&B employees contributed to 
the severity of the accident by not maintaining a sharp vigil as they repaired roadway signs while 
their hi-rail truck occupied a main track. 
 
EMPLOYEE:  
Occupation . . . . . . . . . . . . . . . . . Mechanic/Welder (MofW) 
Activity . . . . . . . . . . . . . . . . . . . . Replacing right-of-way signs 
Age . . . . . . . . . . . . . . . . . . ……… . . . . 60 years  
Total Length of Service . . . . . . .. . . . . .. 41 years 
Length of Service in this Craft…………25 years 
Last Rules Training . . . . . . . . . . . January 26, 2003 
Last Safety Training. . . . . . . . . . . February 1, 2003 
Last Physical Examination . . . . . . June 3, 2003 
 
(Note:  Do not use proper names in this narrative report.  Those involved are to be referred to by 
job title, or as “Employee 1,” “Employee 2,” etc.)     
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Circumstances Prior to the Accident 
At 7 a.m. on February 9, 2004, four ATSF maintenance employees reported for work at Castle 
Rock, Colorado (milepost 705.2).  Two of the maintenance employees, a machine operator and a 
trackman, were assigned to operate a Jordan spreader as part of a work train.  A Jordan spreader 
is an on-track piece of maintenance-of-way equipment that is used to clean and deepen right-of-
way ditches.  It is not self-propelled, and was included in the work train equipment consist.  The 
other two ATSF maintenance employees, a B&B bridge inspector and a B&B mechanic/welder, 
were assigned to repair or replace right-of-way signs that were disturbed or damaged as a result 
of the work train ditching operation.  The B&B employees were assigned a hi-rail pickup-type 
truck for transportation. 
 
Also at 7 a.m. on the day of the accident, an ATSF work train crew consisting of a conductor, 
engineer, and brakeman reported for duty at Big Lift, an ATSF station located 12.8 miles north 
of Castle Rock.  The crew members had completed their statutory off-duty period.  The crew 
obtained Track Warrant No. 00005, which authorized their train, designated as ATSF 6355 
South, to work on an 18-mile section of the southward main track of the two-track main line 
between Orsa (Milepost 709.5) on the north and Greenland (Milepost 691.5) on the south.  Track 
warrant authority for the movement of trains on the southward main track is supplemented by the 
signal indications of an automatic block signal (ABS) system arranged for movement southward 
with the current of traffic.  The two main tracks in this area are separated by a sizable distance.  
The grade in the accident area is 1.33 percent, descending northward. 
 
After obtaining their track warrant, the work train crew members traveled in the conductor’s 
personal automobile from Big Lift to their train, which was located on the siding at Castle Rock.  
At Castle Rock, the work train crew members and the maintenance employees held a job briefing 
to discuss the day’s work activities.  At about 8:30 a.m., after making the required train air brake 
test, the work train crew moved their train from the siding onto the southward main track and 
operated southbound to clean and improve the right-of-way drainage ditches between 
Milepost 704 and Milepost 701.9.  The work train was 270 feet in length.  From the south, it 
consisted of the Jordan spreader, locomotive ATSF 6355, two gondolas and a caboose.  The 
short end (front) of the locomotive faced southward, as did the control compartment of the 
Jordan spreader. 
 
The two B&B employees set their hi-rail truck on the southward main track behind the work 
train and proceeded southbound to repair right-of-way signs.  This placed the B&B employees 
within the track warrant limits authorized for the work train.  The B&B employees repaired the 
right-of-way signs until about 10 a.m., when they exhausted their supplies.  The bridge inspector 
notified the machine operator that he was removing the hi-rail from the track to go for additional 
supplies and to pick up the machine operator’s personal vehicle. 
 
At about 10:45 a.m., after transferring additional materials from the B&B mechanic/welder’s 
truck to the hi-rail truck, the bridge inspector and B&B mechanic/welder returned to the work 
area.  The bridge inspector talked on the company radio to the machine operator and advised him 
that he had returned with the machine operator’s personal vehicle.  However, he did not apprise 
the machine operator of his intention to reoccupy the southward main track with the hi-rail truck. 
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The two B&B employees then placed the hi-rail truck on the southward main track at the 
Territorial Road crossing (Milepost 702.9).  The front of the truck faced southward.  They 
traveled southbound to Milepost 702, and stopped to work on the milepost sign.  They stood 
behind the truck’s tailgate in the gage of the southward main track, which is tangent for over 
1.5 miles in each direction. 
 
Meanwhile, the work train was located near Bridge 701.83, less than one-quarter mile south of 
the hi-rail truck.  The engineer and brakeman were seated in the locomotive control 
compartment.  The engineer was at the locomotive control stand on the west side, and the 
brakeman was by the window on the opposite side. 
 
The machine operator and trackman were in the control compartment of the Jordan spreader.  
The conductor was in his private automobile about one-quarter mile south of the work train on an 
adjacent highway that paralleled the west side of the railroad right-of-way.  In the accident area, 
the highway, U.S. 85, shares a common property line with the railroad and is 52 feet west of the 
southward main track. 
 
The weather was clear, cold, and sunny.  The temperature was approximately 20 ºF. 
 
The Accident 
According to the engineer, at about 10:55 a.m., the Jordan spreader operator notified him via 
radio that another pass was needed to deepen the track ditches.  This required the work train crew 
to back up their train northbound so as to reposition the Jordan spreader for the additional pass.  
The work train backed up northbound at a speed of between 3 and 5 mph, and had traveled only 
a short distance, when the engineer observed a workman lying in the ditch on the west side of the 
track.  The engineer stopped the work train, and the brakeman climbed down from the 
locomotive to investigate.  The brakeman found the injured bridge inspector in the ditch, and the 
mechanic/welder unconscious underneath the northernmost gondola.  The caboose had collided 
with the hi-rail truck during the back-up movement, and shoved the truck into the B&B 
employees standing directly behind it.  The hi-rail truck derailed in the track parallel to the rails, 
and sustained $3,500 in damages.  The crew of the work train contacted the train dispatcher on 
the radio to report the accident and request assistance. 
 
Emergency response personnel responding to the accident included the Castle Rock Fire and 
Rescue Team, the Douglas County Sheriff’s Department, and the Douglas County Coroner.  The 
B&B mechanic/welder suffered massive head injuries, and was declared dead at the accident site 
by the Douglas County Coroner.  The bridge inspector was transported to the Swedish Memorial 
Hospital, Englewood, Colorado, where he was treated for leg injuries and post-accident trauma. 
 
Post-Accident Investigation 
According to ATSF officials, the B&B employees should have obtained a Track Car Line-up as 
required by Rule 951 (Placement or Movement on Tracks) and Rule 952 (Line-Ups) before they 
placed their hi-rail truck on the main track.  Rule 952 also requires a sharp lookout at all times.  
According to the bridge inspector, he did not obtain a Track Car Line-up from the dispatcher.  
Instead, on the day of the accident, as well as for the three previous days, he used the authority 
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that had been granted to the work train by track warrant to place the hi-rail truck on the main 
track and work within the same limits.  That procedure is not permitted by carrier rules. 
 
When the B&B employees returned with the additional signpost material and the machine 
operator’s personal vehicle, no formal notice was given to either the Jordan spreader operator or 
the work train crew members that the B&B employees intended to reoccupy the main track with 
their hi-rail truck. 
 
According to the bridge inspector, there was no discussion between either of the B&B employees 
as to who would maintain a sharp vigil as they worked behind the hi-rail truck to repair the 
roadway sign.  However, their failure to maintain a sharp vigil contributed to the severity of this 
accident.  A railroad access road located adjacent to the east side of the southward main track 
provides easy access to the railroad right-of-way at the accident site, and the roadway signs at the 
accident site could have been repaired without ever placing the hi-rail truck on the main track.  
However, other signs located south of the accident site would also be in need of repair as a result 
of the ditching operation, and this necessitated the placement of the hi-rail truck on the track to 
improve the overall job efficiency. 
 
Carrier operating rules require that a crew member must take a conspicuous position on the 
leading car or in advance of a shoving movement to provide protection.  Additionally, ATSF 
Timetable Special Instructions require that when handling cars ahead of an engine on a main 
track, movement must be made at restricted speed, i.e., a speed that will permit stopping within 
one-half the range of vision. 
 
At the time of the accident, the conductor was in his private automobile, located south of the 
work train, trying to contact the dispatcher on the radio.  According to the conductor, he could 
not see the north end of the work train from that location, and because he was using a different 
radio channel, he did not hear the Jordan spreader operator’s request that required the backup 
movement. 
 
The brakeman remained in the work train locomotive control compartment throughout the 
backup movement.  Thus, none of the work train’s crew members were in position to provide the 
required protection for the northbound backup movement.  Furthermore, the engineer could not 
see the trackage behind the caboose and, therefore, could not operate the work train at restricted 
speed.  These factors made the collision with the hi-rail truck a virtual certainty. 
 
According to the engineer of the work train, he initiated the northbound backup movement based 
solely on the Jordan spreader operator’s radio communication request for the work train to make 
one more pass through the work area.  Federal radio standards and procedures (Title 49 Code of 
Federal Regulations (CFR) Part 220) require that when radio communication is used in lieu of 
hand signals in connection with a backup movement, the distance of the movement must be 
specified.  Implicit in that requirement is the understanding that the way is known to be clear for 
the distance specified. 
 
The provisions of 49 CFR Part 220 also require that any radio communication that is not 
completed in accordance with its requirements be treated as though it was not sent, and that radio 
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communications may not be used in connection with a railroad operation in a manner that 
conflicts with the requirements of 49 CFR Part 220.  The engineer’s failure to comply with those 
Federal requirements is a contributing factor in this accident, and, as a result of this investigation, 
a recommendation for prosecution against the ATSF is being submitted. 
 
Prior to receiving the request for emergency assistance, the dispatcher on duty at the time of the 
accident had not communicated with the work train crew, the maintenance workers on the Jordan 
spreader, or the B&B employees operating the hi-rail truck.  This dispatcher commenced duty at 
8:36 a.m.  The track warrant for the work train was issued earlier by a dispatcher on the 
preceding shift. 
 
The ATSF maintenance employees were cleaning ditches with the work train and repairing right-
of-way signs without a foreman, supervisor, or designated employee-in-charge to direct and 
coordinate work train movements and B&B activities.  The lack of organization and coordination 
was a primary contributing factor to this accident.  An ATSF senior official indicated that the 
carrier does require and conduct operational tests on maintenance-of-way employees to ensure 
rules compliance.  However, there was no record of any operational tests conducted on the 
Denver Subdivision. 
 
Results of toxicological testing of the deceased, the dispatcher, and the work train crew members 
were negative. 
 
Analysis and Conclusions 
A Track Car Line-up would not have provided the two B&B employees with any protection, 
because Track Warrant No. 00005 was in effect at the time of the accident, and the work train 
would have been the only train listed on a Track Car Line-up covering the accident area.  Both 
B&B employees could see the work train on the main track south of their hi-rail truck. 
 
However, there are other carrier rules that should have been used to provide positive protection 
for the two B&B employees.  For example, Rule 412, Protecting Men or Machines, provides for 
a track warrant to be issued to protect men or machines within the same or overlapping limits 
with a train when, in part, trains authorized to occupy the same or overlapping limits have been 
notified of the authority granted men or machines and have been instructed to make all 
movements at restricted speed and to stop short of men or machines on or fouling track.  The 
employee in charge of maintenance must also be notified by track warrant. 
 
With the application of Rule 455, Protection by Track Bulletin, maintenance-of-way employees 
can be granted the exclusive use of a section of track.  A track bulletin can require that a train 
must not enter the limits granted to maintenance employees until verbal authority is received 
from the maintenance employee-in-charge.  Clearly the application of Rules 412 and, 
specifically, 455, would have provided positive protection for the two B&B employees. 
 
The B&B employees did not inform either the Jordan spreader operator or the work train crew 
members that they intended to reoccupy the main track with their hi-rail truck when they 
returned to the work site with the additional signpost material.  Although there was no 
requirement for the B&B employees to report on or off the track, their failure to inform either a 



Page 164 of 295 
 

work train crew member or the Jordan spreader operator effectively negated the casual 
understanding that existed between those employees regarding the B&B employees’ use of Track 
Warrant 00005 to occupy the main track.  This illustrates the critical importance of properly 
using approved procedures that will ensure the highest level of worker protection.  The carrier’s 
decision not to require and enforce the provisions of the positive protection rules, such as Rule 
455, is the primary contributing factor in this accident. 
 
Fatigue Analysis:  FRA obtained fatigue-related information for the 10-day period preceding 
this accident/incident, including the 10-day work history (on-duty/off-duty cycles) for the 
employees involved. 
 
Conclusion:  Upon analysis of that information, FRA concluded that fatigue was not probable 
for any of the employees.  
 
Applicable Rules: 
 
GENERAL CODE OF OPERATING RULES 
SECOND EDITION 
Effective October 29, 2000 
 
103(J). SHOVING OR FOULING:  When cars or engines are shoved and conditions require, a 
crew member must take a conspicuous position on the leading car or in advance of the movement 
to provide protection… 
 
DEFINITIONS 
Restricted Speed:  A speed that will permit stopping within one half the range of vision… 
 
ATSF System Timetable No. 3 
In Effect at 12:01 a.m. 
Sunday, October 25, 1999 
 
All Subdivisions 
Special Instructions 
 
Rule 103(E) amended to read: When handling cars ahead of engine on main track or controlled 
siding, movement must be made at restricted speed. 
 
RULES AND INSTRUCTIONS FOR MAINTENANCE OF WAY AND STRUCTURES 
Effective October 29, 2000 
 
OPERATION OF TRACK CARS 
 
Rule 951.  PLACEMENT OR MOVEMENT ON TRACKS:  Track cars may be placed upon the 
track and operated with the following types of protection: 
 
(1) Track Car Line-up................Rule 952 
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   . . .  
Rule 952. LINE-UPS:  Line-up of all trains will be issued by the train dispatcher and will be 
copied on the prescribed form and repeated unless mechanically transmitted.  Before occupying 
track, the track car operator will read the line-up to all other occupants of the track car and retain 
line-up in his possession until the end of the work period. 
 
Track car operators must not depend entirely on line-ups but must at all times keep a sharp 
lookout and take other measures as will ensure safety… 
 
CODE OF FEDERAL REGULATIONS PART 220:  RADIO STANDARDS AND 
PROCEDURES, SUBPART B - RADIO PROCEDURES 
 
220.43 Communication consistent with rules. 

Radio communication may not be used in connection with a railroad operation in a 
manner which conflicts with the requirements of this part. 

 
220.45 Communication must be complete. 

Any radio communication which is not understood or completed in accordance with the 
requirements of part 220 and the operating rules of the railroad, shall not be acted upon 
and treated as though not sent. 
 

220.49 Switching, backing, or pushing. 
When radio communication is used in lieu of hand signals in connection with switching, 
backing or pushing of a train, engine or car, the employee directing the movement shall 
give complete instructions or keep in continuous radio contact with the employees 
receiving the instructions.  When backing or pushing a train, engine, or cars, the distance 
of the movement must be specified, and the movement must stop in one-half the 
remaining distance unless additional instructions are received. 
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Natural Cause Fatality Investigation Example 

Return to NFE instructions 
 
Report:   FE-2013-19 
Railroad:   BNSF Railway 
Location:   La Pine, Oregon 
Day, Date, Time:  Tuesday, December 3, 2013, 2:45 p.m. (PST) 
Event: Railroad machine operator experienced health symptoms while on 

duty. 
Probable Cause:  Aggravated preexisting condition 
Employee:   Occupation…………………Machine Operator 
    Activity……………………..Sitting 
    Age………………………….49 
    Length of Service……………20 months 
    Last Rules Training…………03/05/2013 
    Last Safety Training…………03/04/2013  
    Last Physical Examination….Unknown 
 
The Incident 
On Tuesday morning December 3, 2013, a mixed work group of BNSF employees were assigned 
to work at the Beal siding just outside of La Pine, Oregon, on a routine track project.  The work 
group included equipment operators and maintenance-of-way personnel.  The work group was 
laying track and working on wood ties.  The machine operator had been working with a 
plugger/gooper, which is a pneumatic gun designed to mix and distribute a two-part epoxy into 
the existing spike holes in the wood ties.  The machine operator was walking with the machine 
over the distance of the project and then standing and cleaning the mixing gun at the end of the 
project. 
 
At approximately 2 p.m., the machine operator and his foreman were in the process of loading 
the machine on railcars when the machine operator informed his foreman he wasn’t feeling well 
and was going to sit in the truck.  When the foreman returned to the truck the machine operator 
told him that he had drunk a couple of energy drinks and possibly forgot to take his blood 
pressure pills. 
 
At approximately 2:30 p.m., a BNSF bus driver noticed the machine operator sitting in a truck 
that was blocking the path of the bus route.  The driver got out of the bus and approached the 
truck and noticed the machine operator in the truck.  The driver opened the door of the truck 
grabbed the machine operator’s shoulder and shook him and asked, “Are you okay, Bud?”  
Receiving no reply from the machine operator, the driver ran back to the bus and called for help 
via the radio.     
 
When help arrived, an automated external defibrillator was used once on the machine operator 
and cardiopulmonary resuscitation (CPR) was performed until the emergency responders arrived. 
Personnel from the La Pine Fire and Rescue arrived on the scene and relieved the railroad 
workers from performing CPR.  The machine operator was pronounced dead at 2:46 p.m. on 
December 3, 2013, by personnel from La Pine Fire and Rescue. 
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Analysis-Employee Fatigue:  FRA obtained fatigue-related information for the 10-day period 
preceding this incident, including the 10-day work history (on duty/off duty cycles) for the 
employee involved. 
 
Conclusion:  Upon analysis of that information, FRA concluded fatigue was not a probable 
cause for the employee.    
 
The state of Oregon Medical Examiners report indicates that myocardial infarction due to 
coronary artery disease was the cause of the death of the employee.  FRA’s investigation 
determined that the probable cause of this employee fatality was natural causes.    
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Sight Distance Evaluation Report Example 

Return to List of Attachments    
 
Date:  January 1, 2014 
 
Subject: HQ-XXXX-01/Sight Distance Evaluation 
 
From:  Grade Crossing Manager 
 
To:  Regional Administrator 
 
Attached is a report of the sight distance evaluation completed on XX/XX/XXXX, at Old Dog 
Road (DOT 000-0000G) near Boot, TX, in Justin County.  Additional supporting documentation 
is attached to this memo.   
 
Old Dog Road (County Road 230) is a two-lane gravel surfaced roadway that crosses the CBQ 
Railroad at a 90-degree angle, at-grade, just east of Texas State Highway 22.  The crossing was 
equipped only with a crossbuck warning sign at the time of the collision.  A stop sign for the 
intersection of Old Dog Road and Highway 22 is located 69.3 feet from the near rail of the main 
track.  The stop sign requires a motor vehicle operator to come to a complete stop before turning 
onto Highway 22 and creates a short storage situation for most tractor-trailer vehicles at this 
crossing since there is only about 65 feet between the stop sign and the hazard zone of the CBQ 
main track.  To the east of the CBQ tracks, Old Dog Road also intersects Zing Road, a two-lane 
gravel surfaced road (County Road 528), about 66.11 feet from the near rail of the siding track. 
There was no advance warning sign in place along Zing Road at the time of the collision.   
 
Measurement recommendations for evaluating sight distances were obtained from Table 30 and 
32 (based on a tractor-trailer design vehicle) of the Federal Highway Administration’s (FHWA) 
Railroad-Highway Grade Crossing Handbook (see Pages 62–70), revised Second Edition, 2007.  
For this sight distance evaluation, Cone C was placed on Old Dog Road and Cones A and B were 
placed on Zing Road. 
 
Based on a 40 mph maximum authorized train speed along this area of CBQ tracks and a 
roadway speed limit of 30 mph (no roadway speed limit was actually posted), measurements 
from FHWA Table 30 guided placement of the cones:  (1) Cone A (beginning of approach zone) 
at 490 feet from Cone C and (2) Cone B (beginning of the nonrecovery zone) at 220 feet from 
Cone C, and (3) Cone C 9 (at Crossing) at 15 feet from the nearest rail since Old Dog Road had 
no stop line. 
 
A motor vehicle operator traveling from north to south on Zing Road has almost no sight 
distance visibility to observe a train approaching from the north.  For 270 feet of the approach 
zone from Cone A to Cone B there is no visibility to the tracks due to heavy vegetation.  Within 
the nonrecovery zone (from Cone B to Cone C) there is spotty visibility of the tracks due to 
vegetation and the geometry of the tracks.  According to FHWA Table 32, Cone D should have 
been placed on the main line at 396 feet from the north edge of the crossing.  Due to extenuating 
circumstances (safety concerns due to track rehabilitation being done that day and an ankle 
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injury I received while on location), a Cone D was not placed for this sight distance evaluation.  
Heavy vegetation would have blocked the view of Cone D so that it would not have been visible 
from either Cone A or Cone B.  A photo taken for this sight distance evaluation does indicate 
that there is a clear line of sight from the whistle board (located at 1,356 feet) to the crossing. 
 
“Clearing Sight Distance” of 961 feet was available at this crossing had the tractor-trailer driver 
stopped at the crossing.  “Clearing Sight Distance” is based on the FHWA recommendation for a 
vehicle stopped at Cone C.  A second scenario, (based on FHWA Table 32) is that a tractor-
trailer, at 10 mph, should be able to safely crossing the tracks with 585 feet of sight distance, if 
no train is already in sight.  Neither of these two scenarios takes into account the additional need 
to stop at the adjacent traffic intersection of Old Dog Road and at Highway 22.  The available 
storage area between the tracks and the stop sign at Highway 22 is only about 65 feet and this is 
inadequate for most tractor-trailers.  In the quadrant of the crossing, for this collision, an 
approaching vehicle traveling at 30 mph has a very limited amount of actual sight distance due to 
(1) the crossing and roadway geometrics and (2) the short storage area that adds additional 
complexity, especially for longer vehicles.   
 
This investigation determined that the State Department of Transportation (DOT) approved plans 
for installation of gates and lights at this crossing on June 5, 2013.  The diagnostic review for this 
project was done on March 6, 2012, with representatives from the State and CBQ Railroad in 
attendance.  According to State Department of Transportation records at the 2012 diagnostic 
review, the State recommended that a yield sign be installed during the interim period before 
installation of active devices; however, no yield sign was installed as of the collision.  Gates and 
lights are expected to be installed at this crossing by the end of 2013 or early 2014. 
 
The Region 9 Grade Crossing manager communicated with Mr. Billy Bob Smith for the State 
DOT and CBQ Railroad to make them aware that a yield sign had not been installed at Old Dog 
Road and no Advance Warning signs are in place on Zing Road (County Road 528) and on 
Highway 22.  Mr. Billy Bob Smith conducted a sight review the week of August 5, 2013, and 
determined that a stop sign has already been installed by the county.  The State DOT has 
arranged with the County to install all of the necessary Advance Warning signs for the County 
Road (Zing Road) as well as for the State Highway 22. 
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Sight Distance Sketch 
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Appendix C – Index to FRA Accident Investigation Job Aids 
 
Return to Regional Review 
 
AI Job Aid 01  Accident Go Kit  
 
AI Job Aid 02  First On-the-Scene Accident Investigation Checklist  
 
AI Job Aid 03  Interview Checklist  
 
AI Job Aid 04  S&TC Inspection Test List  
 
AI Job Aid 05  Collision/Derailment Checklist  
 
AI Job Aid 06  Train Derailment Cause-Finding Guide  
 
AI Job Aid 07  Track Inspector’s Accident/Incident Guidance  
 
AI Job Aid 08  Highway-Rail Grade Crossing Accidents  
 
AI Job Aid 09  MP&E Accident Investigation Checklist  
 
AI Job Aid 10  Fatality Investigation Checklist  
 
AI Job Aid 11  SOFA Appendix G  
 
AI Job Aid 12  FRA Post-Accident Drug and Alcohol Testing Criteria Chart  
 
AI Job Aid 13  Cover Memo List of Attachments Checklist  
 
AI Job Aid 14  39i Checklist 
 
AI Job Aid 15  AAB Accident Review Checklist 
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AI Job Aid 01 - Accident Go Kit 

Be prepared.  Since railroad accidents occur at any time, the following is a recommended list of 
items that should assist you in the investigative process.  These items should be readily available 
to you at all times.   
 
Note: This is a minimum recommended list of items.  Your discipline, region, or geographical  
location may require a more comprehensive list of items.   
 
 Credentials and CFR 
 
 First-on-the-scene accident investigation checklist 
 
 First-aid kit 
 
 PC, printer, note pad, printer paper, pens, etc. 
 
 Cell phone & charger 
 
 PPEs (hard hat, boots, etc.) 
 
 Camera, flashlight 
 
 Measuring tape, chalk 
 
 Copies of F6180.41 & 39 (hardcopy or electronic) 
 
 Statement of interview and/or witness statement forms (hardcopy or electronic) 
 
 Appropriate contact phone numbers 
 
 DOT Emergency Response Guidebook (hazardous materials) 
 
 Current highway maps of the States within your region 
 
 Current railroad timetables for the accident area 
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AI Job Aid 02 - First-on-the-Scene Accident Investigation Checklist 

This checklist is intended to serve as an aid to personnel responsible for investigating and 
reporting train accidents.  Because of the limited scope of this job aid, it is impossible to cite all 
of the duties associated to accident investigations; however, it does attempt to cover the main 
items that should be addressed on an initial assessment.  
 
Important: Make Sure the Accident Scene Is Safe to Enter.  
 
1) First Assessment (no more than 30 

minutes): 
 Quick assessment of accident scene 
 Contact senior railroad officer and 

request: 
o Time of accident 
o Initial casualty report 
o Initial derailment report 
o Damage estimates 
o Any hazmat 
o Evacuation 
o Emergency responders 
o Preliminary cause 

 Brief regional office by phone 
 
2) Contact senior railroad officer: 
 Event recorder data 
 Create witness list 
 Toxicology 
 Dispatcher audio tapes 
 Dispatcher train sheets 
 
3) Train Information: 
 Train number 
 Train consist 
 Hazmat documentation (when 

applicable) 
 Speed & maximum authorized speed 
 Direction of travel (timetable & 

geographic) 
 Number of locomotives  
 Number of cars 
 Equipment derailed 
 Method of operation 
 Timetable 
 Written authority 

4) Investigating the Accident: 
Take early note of evidence and: 
 Determine point of derailment 
 ID first wheel to derail 
 Note where lead unit stopped 
 Determine wheel action, e.g., wheel 

climb, drop in gage 
 Create witness list  
 Take photos 
 Sketch accident scene 
 Weather conditions 
 Position of locomotive controls 
 Train crew documents, e.g., signal 

awareness forms, engineer cert. etc 
 Update regional office 
 
5) General: 
 Highway vehicles involved 
 Highway warning devices 
 Locomotive warning devices 
 Nearest city or town 
 Wayside detectors 
 
6) Rules Infractions: 
 FRA regulatory infractions 
 ROR infractions 
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First-on-the-Scene Accident Investigation Checklist (continued) 
 Receive a proper on-track safety job briefing from the railroad RWP/OTS Employee in 

Charge before fouling any track. 
 
 Establish where you will be located. 
 
 Advise team members and the regional POC of where and how they can contact you. 
 
 Make assignments clear, e.g. 

• OP inspector to obtain interviews. 
• MP&E inspector to request and evaluate event recorder data. 
• S&TC inspector to obtain and evaluate signal data. 
• Track inspector to inspect and evaluate tracks. 
• HM inspectors to obtain and report on hazardous materials involvement. 

 
 Assign an inspector to get initial crew member interviews immediately.  Divert inspectors en 

route, if necessary. 
 
 Assign inspectors to interview dispatcher, roadmaster, carman, signal maintainer, and others 

who may have played a role in or been witness to the accident.  Have the regional POC assist 
if the dispatcher is in another FRA region. 

 
 Maintain contact with your team at all times. 
 
 Schedule meetings; hold meetings at least daily. 
 
 Maintain frequent scheduled contact with the regional POC. 
 
 If other agencies are involved, e.g., NTSB, establish who is the IIC and cooperate fully.  

Report involvement to regions, as necessary. 
 
 Each inspector on the team must prepare all inspection reports (96’s) for the work performed 

as well as a narrative report. 
 
 If possible, team members should discuss probable cause prior to departing the accident 

scene. 
 
 Talk to the regional administrator (or his/her designee) before closing down the field 

investigation. 
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AI Job Aid 03 - Interview Checklist 

This checklist is intended to serve as an aid for conducting interviews and is to be used in 
conjunction with the FRA Guide for Conducting Interviews. 
 
Interviews are critical to FRA’s investigative process and overall understanding of the facts 
leading up to the accident.  It is important to keep in mind that FRA considers interviews to be 
voluntary.  Make certain that you: 
 
 Are prepared for the interview 

 Know in advance the questions that you intend to ask, and the information that you are trying 
to obtain 

 Are familiar with pertinent files or documents 

 Do not fumble or stumble over questions  

 Show credentials 

 Maintain professionalism 

 Convey the impression that the person’s information is important 

 Explain the purpose of the interview 

 Explain that you are trying to develop factual information, and not out to “get” anyone 

 Explain that you may be taking notes and why 

 Ask open questions to get the interview started 

 Avoid the use of yes/no type questions 

 Keep the questions simple 

 Talk without lecturing 

 Keep the person talking about relevant matters 

 Avoid arguments 

 Avoid “talking down” to the person; carrying the interview at the witness’ level 

   
Are your notes: 

 Legible? 

 Dated and show location of the interview? 

 Do they identify the person being interviewed? 

 Do they identify others present? 
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AI Job Aid 04 - S&TC Inspection Test List 

When investigating accidents/incidents where causal factor may include signal systems, a 
complete and thorough inspection of the signal system should be completed to determine if the 
signal system performed as intended and is in compliance with the RS&I.  A narrative may be 
required explaining functions and events of the signal system prior to the accident.  Any 
abnormality or component failure causing a less restrictive signal aspect than intended must be 
explained in detail.  Explain what corrective actions the railroad performed. 
 
 Safety Briefings - Receive a proper On-Track Safety job briefing from the railroad 

RWP/OTS Employee in Charge before fouling any track. 
 
 Description of the Railroad Signal System - Give a general description of the type of signal 

system and any associated appurtenances (i.e. ABS, TCS, signal type, track circuit type, 
switch machine type, etc.)  

 
 Damage to Signal System - Obtain estimated dollar amount of damage to signal system. 

 
 Signal Event Recorder - As soon as possible obtain printouts of any installed event recorders 

from signal control points, wayside signal locations and failed equipment detectors (FEDs) in 
the area of the accident.  Obtain a printout from the dispatcher’s office that shows controls 
and indications in the area of the accident.  Have the railroad provide an interpretation of 
events with an explanation of any time differences between recorded times and real time.  
Verify that recorder inputs correspond with actual recorder printouts and to circuit plans. 

 
Wayside Signal Systems 
When the signal system may be a causal factor, the following items should be performed in the 
presence of a S&TC inspector by railroad signal personnel.  
 Inspect and test signal system for proper aspects and operation  
 Inspect and test all applicable switches, derails, etc., for proper operation 
 Perform time-release and locking tests for all routes 
 Test relays and electronic devices for proper operating characteristics 
 Test cables for required insulation resistance values 
 Test for grounds 
 Perform shunt tests of all track circuits and verify track circuit equipment detects shunt 
 Recreate train movement (use of train or shunts) and inspect for proper system operation 
 Measure sight distances of signal aspect previews (if multiple tracks, note obstructions from 

equipment) 
 Obtain and inspect test and inspection records for at least one year back 
 Interview maintenance personnel regarding maintenance procedures and tasks performed to 

signal system 
 Other inspections and tests, as applicable 
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Onboard Train Control/Cab Signal Systems 
If the accident occurred in a train stop, train control, or cab signal system, the following items 
should be performed in the presence of a S&TC inspector by railroad mechanical or signal 
employees personnel.  
 Inspect condition of onboard equipment (Is equipment sealed where required?) 
 Test equipment for proper operation 
 Inspect and test roadway equipment for proper operation in area of accident and safe braking  

ensure system provides safe braking distances  
 Obtain and inspect test and inspection records of onboard equipment for at least one year 

back 
 Interview maintenance personnel regarding maintenance procedures and tasks performed to 

equipment 
 Other inspections and tests as applicable 
 Provide written description of any additional inspection and testing performed 
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AI Job Aid 05 - Collision/Derailment Checklist 

This checklist is intended for use in investigating collisions and derailments for which human factors may 
be causal.  Consider this a memory jogger for developing factual information relative to the accident.   
 
Questions for Offending Train Crew 
 Full name  
 Position title  
 Was your on-duty location your home 

terminal? 
 Time, date and location (on-duty) 
 Hire date  
 Promotion date to current position 
 Last rules exam date 
 Last physical exam date 
 Job assignment on day of collision 
 Were you working your regular assignment? 
 Are you familiar with the territory?  
 Were you fully rested (HOS)? 
 Hours off duty prior to trip 
 Did you participate in a job briefing 

(SOFA)? 
 What written authority was in effect? 
 Do you have a copy of the written 

authority? 
 Does your railroad require signal awareness 

forms to be completed? 
 Did you complete the forms? 
 What was your location on the train and 

what were you doing? 
 What was the aspect of the last signal you 

observed? 
 What was the last radio conversation you 

heard? 
 When was your last operating efficiency 

test? 
 Did you pass or fail? 
 Was an air brake test conducted on your 

train?  If yes, what type and by whom? 
 Did you receive an air brake certification 

slip?  
 Did you make any pickups or set-outs en 

route?  
 
Train Makeup: 
 Train makeup (i.e., mixed freight, coal, etc) 
 What was the train length and tonnage? 
 Did you receive a train profile? 

 Were there any hazardous material cars, and 
if so, did you receive train placement 
documentation? 

 
Post-Accident: 
 Were there any injuries? 
 What did you do after the accident and who 

did you talk to? 
 Were you required to submit to D&A 

testing? 
 What time and date were you relieved from 

duty? 
 What was your point and time of final 

release? 
 What do you think caused the accident? 
 Length of time operating on the territory 

where the collision occurred 
 For the previous 60-day period, what were 

the number of days you operated over the 
territory? 

 What is the current date of your certification 
and the date of your last performance test? 

 How many locomotives did you have, and 
were they all functioning as power units? 

 Were they all inspected prior to departure? 
 Were you notified of the operational status 

of your dynamic brakes?  If so, by whom? 
 Any exceptions taken to the locomotives 
 What kind of locomotive safety devices 

were on the controlling locomotive? 
 Any exceptions to the safety devices 
 Approaching the accident site, explain the 

details of how you were handling the train 
 Any exceptions to the locomotives prior to 

the accident 
 Any exceptions to the way the train handled 

prior to the collision  
 Did you place the train in emergency? 
 Did you activate the emergency EOT toggle 

switch (if appropriate)? 
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Additional details to gather copies of: 
 Event recorder print out 
 Method of operation 
 Crew members’ time slips 
 Test and Observation records for each crew 

member for the last 60 days 
 Railroad inspection records of track, signals 

and wayside detectors for last 60 days 
 Operating rules involved 
 Timetable special instructions involved 
 Bulletin Orders involved 
 Written authorities for movement 
 Track charts 
 Verify weather conditions: 

www.weather.com 
Additional details to gather relative to RCL 
operations: 
 Was the remote control operator properly 

trained?  
 Was a remote control zone in effect in the 

accident area?  If so, were proper procedures 
followed to establish the zone? 

 Was point protection provided when 
required? 

 Could in-train forces be adequately 
controlled using RCL equipment? 

 
 

http://www.weather.com/
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AI Job Aid 06 - Train Derailment Cause-Finding Guide 

 
Click here to access the guide:  

 

   

http://our.dot.gov/office/fra.rrs/sidt%20course%20catalog/forms/allitems.aspx?RootFolder=%2Foffice%2Ffra%2Errs%2FSIDT%20Course%20Catalog%2FTrain%20Derailment%20Cause%20Finding%20Guide%20Job%20Aid&FolderCTID=0x0120006C3284A5144BC04AB01E8CDF12DE8E45&View=%7b7E8BB644-C6AD-4E0E-84ED-38A81A290FEC%7d&InitialTabId=Ribbon%2EDocument&VisibilityContext=WSSTabPersistence
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AI Job Aid 07 - Track Inspector’s Accident/Incident Guidance 

Receive a proper on-track safety job briefing from the railroad RWP/OTS Employee in Charge 
before fouling any track. 
 
TRACK COMPONENTS  
 
If a track component is suspected of contributing to the derailment cause, consider obtaining the 
following information. 
  
Rail 
 Rail identification (found imprinted on the side of the rail) 
 Weight, section, manufacturer, date rolled, heat treatment 
 Metallurgy, including type of steel and/or heat treatment 
 Jointed or welded 
 Whether transposed or not 
 Unusual incidence of past failures  
 Dates of most recent visual inspection, non-destructive rail testing and last work performed 
 Rail base polishing pattern from tie plates and anchors 
 Curve wear and flow 
 Shelling 
 Head checks 
 Battered rail ends 
 Flattened or corrugated rail head 
 Corrosion, pitting or nicks in rail base 
 Impact damage to rail anchors 
 Bolt hole elongation 
 Wheel marks or burn 
  
The rail ends should be inspected for fracture chevrons, batter rust and defect growth rings.  If 
none are present, the broken rail may have been a result rather than a cause of the derailment. 
 
The ambient temperature variances and time of day should be noted in pull-apart and buckled 
track-type derailments.  Also, record the date and time of day the rail was laid, adjusted, and 
worked upon within the last 30 days.  In addition, the temperature when the rail was laid and last 
adjusted is required. 
 
Joint Bars 
Important items are: 
 Type (insulated, compromise armored, etc.) 
 Length 
 Number of holes 
 Condition: cracked, broken, missing 
 Evidence of rail-ends mismatch within the joint bar 
 Evidence of wear on joint bar 
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Bolts 
Determine: 
 Number per joint 
 Condition: loose, broken, missing 
 Size, type 
  
Anchors 
Determine the following: 
 Type 
 Pattern 
 Number per 39’ panel 
 Number and pattern within 200’ of nearest joint 
 Condition 
 Effectiveness, that is, whether against ties and, if not, determine distance away from tie, how 

many and location along rail 
 Evidence of rail creep or buckling 
 
Gage Rods 
Look for: 
 Number per 39’ panel 
 Kind: insulated or non-insulated 
 Carriers standard 
 Why they are needed 
 
Tie Plates 
Determine: 
 Type: single shouldered, double shouldered, or no plates at all 
 Size 
 Condition 
 Cant (such as 1 in 14, 1 in 30, 1 in 40, etc.) 
 
Spikes & Fasteners 
Factors that must be considered are: 
 Type: cut, lock, hair-pin, Pandrol clip, lag-screw, etc. 
 Number and arrangement along each rail 
 Length 
 Condition (evidence of deformation) 
 Penetration (evidence that spikes are not settled at rail base and if high, determine how high, 

how many, and location) 
 
Ties 
Important items to be noted: 
 Kind: hardwood, softwood, concrete, steel, or composition 
 Class and length 
 Cross section 
 Condition: evidence of splitting, plate cutting, loss of rail cant or slewing, spike kill 
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 Tie spacing 
 Condition: evidence of swinging, pumping or center-bound ties including amount of 

contamination 
 Standard plan of carrier 
 
Ballast 
Determine the following: 
 Type 
 Size 
 Depth under tie 
 Width beyond tie end 
 Distance below top of tie 
 Section in cribs 
 Standard plan of carrier 
 
Subgrade 
Factors of importance: 
 Soil type 
 Stability 

o Evidence of moisture 
o Drainage 
o Ditching 
o Evidence of previous slurry injection 
o Slope stability 

 Type of terrain 
o Depth of cut 
o Depth of fill 
o Position of sidehill 

 
Turnout 
If a turnout is involved, the following items should be noted: 
 Turnout number 
 Type: hand-thrown, power-operated, spring switch, equipped with an electric lock 
 Type and length of switch points: standard, undercut, manganese tip 
 Type of switch stand 
 Open or missing switch locks 
 Type of frog: rigid, spring, self-guarded 
 Tie condition 
 Nonstandard components 
 Evidence that turnout has been run through 
   
TRACK GEOMETRY 
In the event track geometry is the probable cause, details on the theoretical alignment, grade and 
vertical curve characteristics, and field measurements of specific parameters that portray the 
actual track geometry conditions in the immediate area of the POD are required.  These 
parameters are divided into five parameters: gage, alignment, crosslevel, surface, and warp 
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Gage 
 Gage must be determined at each station measured between heads of rail at right angles to 

the rail in a plane 5/8 of an inch below the top of the rail head.  Gage must be within the 
limits prescribed in Subpart C–Track Geometry, in 49 CFR 213.53. 

 If a wide gage is suspected, investigate spike condition and plate action on tie surface for 
evidence of gage widening under load and returning to normal when in an unloading 
position.  Look for marks on rail head indicating edge of wheel rim or flange riding on or 
crossing over top of rail. 

 
Alignment 
 The existing track alignment is used to determine the amount of deviation from theoretical 

curved alignment; whether super elevation was sufficient for actual speed of a train if the 
derailment occurred on a curve and for variation from a straight line in case the derailment 
occurred on tangent track.  Alignment on curves should be checked using string line method 
by measuring the mid-coordinates on the high rail at each station.  The degree of curvature 
can also be established by using a 62-foot chord and measuring the mid-ordinate 5/8 of an 
inch below the head of the rail at 15.5 foot intervals.  The measurement at the mid-ordinate 
in inches is equal to the degree of curvature. 

 Alignment may not deviate from uniformity more than the amount prescribed in Subpart C–
Track Geometry, in 49 CFR 213.53. 

  
Track Curvature 
 Except as provided in 213.63, the outside rail of a curve may not be lower than the inside rail 

or have more than 6 inches of elevation. 
 The maximum allowable operating speed for each curve is determined by the following 

formula: 
  EU = (.000691) (D) (V)-E 
  EU = calculated unbalance elevation in inches 
  D = degree of curvature 
  V = actual speed of train at time of the derailment in miles per hour 
  E = actual superelevation in inches 
 
Track Surface 
 Crosslevel is the difference in height between the grade rail and the other rail at points 

directly opposite each other measured with a levelboard or track gage equipped to take these 
measurements.   

 On tangent track, both rails should be the same height.  This is called zero cross level. 
 Measurements should be made with loaded car or locomotive on the track if possible. 
 Track surface and crosslevel should be maintained to the standards listed in Subpart C Track 

Geometry subsection 213.57, 213.59, 213.63 of Code of Federal Regulations. 
 Track twist/warp refers to the difference in superelevation between two points within 62 feet 

apart on opposite rails.   
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AI Job Aid 08 - Highway-Rail Grade Crossing Accidents 

This checklist is intended to serve as an aid for performing investigations relative to highway-rail 
grade crossing warning systems and signal systems. 
 
In most cases, the police report can be the basis for your report.  There must be a site visit, but it 
may not need to be done immediately.  Depending on the circumstances, FRA may decide to 
wait several days. 
 
You must perform a thorough evaluation of the crossing.  If active warning devices are involved, 
find out how the system has performed (reliability).  For both active and passive, get the 
following information: 
 Type of warning system (technical description) and DOT Number assigned to the 

crossing. 
 Public or private crossing. 
 Advance warning signs and pavement markings. (State what wasn’t there as well as what 

was there.) 
 Is crossing equipped with cross bucks signs? 
 If multiple tracks are involved, is this indicated by signs? 
 Sight distance and obstruction information, to include the physical surroundings, and the 

sight distances from the locomotive and highway vehicles. (Passive Crossings Only) 
 Note type of surface, angle and level of roadway approaching and over crossing. 
 Note legal speed limit for roadway user/maximum authorized track speed and method of 

operation. 
 Check for whistle posts and measure distance from crossing. 
 Get photos of the immediate area.  Show all obstructions in the photos. 
 Find out what the State, county or municipal responsibilities are.  For example, how 

would a decision be made that the crossing warning system is or isn’t adequate? 
 Find out what the railroad responsibilities are.  This includes not only active warning 

device information, but also whether or not they are required to maintain the pavement 
on each side of the crossing. 

 See if there are joint municipal/railroad responsibilities.  This might include situations 
where highway signals are connected to railroad signals.  (Interconnected) 

 If there are adjacent tracks, would rolling equipment obstruct the view of the crossing?  If 
so, under what circumstances does the railroad place cars on the track and how do they 
deal with the obstruction issue? 

 
If active, the warning system should be inspected and tested for proper operation.  In the 
presence of an S&TC inspector, the following inspections and tests should be performed by 
railroad personnel:  
 Receive a proper on-track safety job briefing from the railroad RWP/OTS Employee in 

Charge before fouling any track. 
 As soon as possible, obtain printouts of any installed event recorders from highway-rail 

crossing warning systems.  Have the railroad provide interpretation of events with an 
explanation of any time differences between recorded times and real time.  Verify 
recorder inputs correspond to circuit plans. 
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 Perform shunt tests to all track circuits and verify equipment detects shunt and system 
will operate. 

 Inspect lights for proper operation, alignment and visibility. 
 If equipped with a bell, test for proper operation. 
 Inspect any traffic light interconnects for proper operation. 
 Measure approach lengths for proper warning time at maximum authorized speed. 
 Inspect time-out circuits or switch cut-out circuits. 
 Test standby power operation for proper operation. 
 Perform a ground test. 
 Obtain and inspect test and inspection records for at least one year back. 
 Obtain estimated damage dollar amount to highway-rail crossing warning system if 

applicable. 
 Interview maintenance personnel on maintenance procedures and tasks performed to 

signal system. 
 Perform other inspections and tests as applicable (Dax units, insulation resistant test, 

etc.). 
 
Additional Information of Tests 
Give a description of additional inspections and testing (component testing) performed in 
conjunction with other tests performed. 
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AI Job Aid 09 - MP&E Accident Investigation Checklist 

If a mechanical component is suspected of contributing to the derailment cause, consider 
obtaining the following information. 
 
 Confirm actual consist in order by vehicle number and leading end. 
 
 Examine car and/or locomotive truck components for wheel-rail interaction. 
 
 Determine any appropriate L/V (lateral/vertical) forces. 
 
 Determine braking horsepower for runaway trains. 
 
 Conduct brake distance tests. 
 
 Air Brake Test Certificates. 
 
 Blue Card(s) FRA Form F6180-49A. 
 
 Daily Inspection Card(s). 
 
 Other Locomotive Maintenance Sheets in Cab. 
 
 Last 3 Months of Maintenance History for Each Locomotive. 
 
 Functionality test of locomotive cab alertness devices, if equipped. 
 
 Check the continuity of the EOT device. 
 
 Activation of two-way EOT toggle. 
 
 Evidence of exhaust or battery gases entering the cab compartment.  
 
 Perform initial terminal air brake test on non-derailed portion of train. 
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AI Job Aid 10 - Fatality Investigation Checklist 

This checklist is intended to serve as an aid for fatality investigations for which the cause is not 
clear (heart failure, etc.).   Most fatality investigations are critical to FRA’s overall understanding 
of the culture of a railroad or a railroad facility.  Thus, it is critical to conduct as thorough of an 
investigation as possible. 
 
Because of the limited scope of this job aid, it is impossible to cite all of the duties associated to 
Human Factor type investigations.  However, it does attempt to cover the main items that should 
be addressed on this type of investigation.  
 
 Evaluate all applicable rules or standards, and ascertain whether or not there are conflicts 

among them.  Determine if the applicable rules are clear and unambiguous. 
 
 Analyze all applicable Railroad Operational or Safety Tests data; and find out if the railroad 

or company requires job briefings.  If job briefings are required, give the details, including 
whether or not the requirements are followed. 

 
 Conduct several interviews (six or so) with people assigned to the facility.  Ascertain 

whether rules compliance is required, or if shortcuts are common and encouraged.  
 
 If the location is an industrial facility, do OSHA and/or State rules apply?  If so, is OSHA or 

the PUC going to cite these rules as causal? 
 
 Make both a checklist for the particular facility and a task listing for the person who was 

fatally injured.  These lists will vary for different types of facilities (railroad yards/property; 
industrial facility) and person fatally injured.  Note:  A task listing details all of the duties a 
person was performing prior and up to the time the fatal incident occurred.  

 
 Evaluate any risks involving loss of situational awareness that could have jeopardized the 

employee’s safety during the performance of their assigned tasks. 
 
 If FRA rules are involved, the investigation must be very complete.  You must conduct a 

significant number of comprehensive interviews with employees of that facility. 
 

 If roadway worker fatality, create a timeline of events leading up to the fatality and obtain 
any wayside event recorder data if available.   
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AI Job Aid 11 - SOFA Appendix G 

Selected Questions from SOFA Findings and Recommendations of the SOFA Working Group 
report (Appendix G) dated October 1999.  
 
 What Personal Protective Equipment (PPE) was the FE required to wear? 
 Type: N/A, hearing protection, eye protection, footwear, hard hat, hard hat liner, or other 

hood, hand protection, Safety Visibility Vest. 
 
 Was the protection in use? 
 Type: N/A, hearing protection, eye protection, footwear, hard hat, hard hat liner, or other 

hood, hand protection, Safety Visibility Vest. 
 
 Was clothing, footwear, or PPE equipment contributory to the accident/incident?  If so, 

explain. 
 
 Engineer yrs. railroad experience 
 Comment: Provide for each engine crew member identified. 
 
 Engineer yrs. craft experience  
 Comment: Provide for each engine crew member identified. 
 
 Conductor yrs. railroad experience 
 Comment: Provide for each train crew member identified. 
 
 Conductor yrs. craft experience  
 Comment: Provide for each train crew member identified.  
 
 Brakeman yrs. railroad experience 
 Comment: Provide for each train crew member identified. 
 
 Brakeman yrs. craft experience  
 Comment: Provide for each train crew member identified. 
 
 Switchman yrs. railroad experience 
 Comment: Provide for each train crew member identified. 
 
 Switchman yrs. craft experience  
 Comment: Provide for each train crew member identified. 
 
 Number of Crew members on Ground 
 Comment: Provide for each train crew member identified.  
 
 Number of ground crew actually involved in the move 
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FE Crew Activity  
 
 FE Crew’s anticipated next move 
 
 Type:  Spot, Couple, Uncouple, Stop, Shove, Begin movement, Other 
 Comment:  This field is useful to help understand potential sources of attention distraction. 
 
 External or unusual circumstances 
 Comment: In this field put information that is relevant but does not fit the other categories.  

For example, Hand-switch confusion, Jammed knuckle, Illegal handrail. 
 
 Was another crew involved in the incident? 
 Comment:  If answer is yes, then fill in information below about that crew. 
 
 Engine Crew Composition 
 Comment:  Indicate the number of each crew type. 
 
 Train Crew Composition 
 Comment: Indicate the number of each crew type. 
 
 Number of Crew members on Ground 
 
 Number of ground crew actually involved in the move 
 Experience of Other Relevant Employees Experience of Other Relevant Employees.  
 
 Yardmaster yrs. railroad experience 
 
 Yardmaster yrs. craft experience  
 
 Dispatcher yrs. railroad experience 
 
 Dispatcher yrs. craft experience  
 
 Was employee struck by own crew’s equipment or that of another crew 
 
 What was the nature of the movement? 
 Type:  Pull, shove, free-running 
 
 Where on the locomotive/equipment was the FE riding?   
 Type:  side-leading end, side-trailing end, end, etc. 
 
 Were there other movements in the immediate area on same track? 
 
 Were there other movements in the immediate area on adjacent tracks? 
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 Was locomotive/equipment operating in accordance with rules? 
 
Communications Issues 
 
 Type of signaling in use 
 Type:  Hand signals, radio signals, none 
 
 Type of Radio Used  
 Type: Handset, Chest-pack, Remote microphone, Waist/belt pack, Locomotive mounted  
 
 Was the radio used when hand signals could have been used instead? 
 
 Did the employees know which moves were to be made by radio communication? 
 
 Did the employees understand that while using the radio, the engineer will not accept any 

hand signals, unless it is a Stop signal? 
 
 Were specific instructions given for each movement? 
 
 Did the employees respond to those specific instructions? 
 
 Was there a mixture of hand and radio signals used? 
 
 If the movement involved backing or shoving, did the radio communication specify the 

direction and distance? 
 
 Was the direction & distance acknowledged if that distance was more than four car lengths? 
 
 Did the employee continue to proceed, though acknowledgment was not received? 
 
 Was proper identification a factor in the incident? 
 
 Did employees act on an incomplete or misunderstood radio communication? 
 
 Was the movement stopped within half the distance specified when additional instructions 

were not received? 
 
 Did radio malfunction any time before incident, and is it still used in service? 
 
 Were there other radio communications that interfered with transmission? 
 
 Was radio on and tuned to proper channel? 
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AI Job Aid 12 - FRA Post-Accident Drug and Alcohol Testing Criteria Chart 
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AI Job Aid 13 - Cover Memo List of Attachments Checklist  

This checklist is designed to aid the investigator in gathering and organizing documents that help 
support the factual findings of your investigation, and are essential parts of your final report. 
Check the box when the form has been obtained or indicate N/A if not relevant to accident. 
 
 FRA Form(s) F6180.54, if there is reportable damage to railroad equipment.  Whether or not 

there was reportable damage, the carrier must maintain a form 6180.97 or alternative 
railroad-designed record on file.  You can ask to see this form for comparison with other 
information you have obtained.        

 
If the carrier is required to complete a .54 form, the information on it should agree with your 
.39 report.  If it does not, call the railroad and discuss the correct information.  If the railroad 
refuses to change their .54 report and you have evidence indicating the information on the 
.39 is correct, you MUST submit a memorandum with your .39 report explaining the 
variances and what you did to resolve them. 

 
 FRA Form(s) F6180.55a, if any reportable injuries occurred.  If there were any injuries, 

reportable or not, the carrier must maintain a FRA form F6180.98 or alternative railroad 
designed record if anyone was hurt.  You can ask to see this report for comparison with other 
information you have obtained. (If a natural-caused fatality, a .55a report may not be 
available.) 

 
 FRA Form(s) F6180.81, if human factor is given as a cause 
 
 FRA Form(s) F6180.78, notice to responsible employee in any human factor-caused accident 
 
 FRA Form F6180.57, if grade crossing accident 
 
 Company reports of accident 
 
 Company personal injury reports 
 
 Reports of interview with employees involved 
 
 Interview statements if grade crossing accident, Amtrak accident, or if it is otherwise 

beneficial for understanding the accident circumstances 
• How did the equipment hold up? 
• Was the headlight illuminated? 
• Was the bell ringing or the whistle sounded? 
• Were active warning devices operating at the crossing? 
• Explain how the highway vehicle approached the crossing. 
• Where were the crew members on the train? 
• What kind of injuries did they see or receive? 
• Did they see luggage or other articles flying around the coach which may have caused 

injuries? 
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• Are there emergency egress issues or observations? 
• Were the window seals and door releases working properly? 
• How did crew members and emergency responders deal with the procedures? 

 
 Damage reports or estimates of monetary damage to track, signal and equipment 
 
 Authorizations for movement (track warrant, DTC, etc.) 
 
 Dispatcher’s record of train movement 
 
 Transcripts of pertinent radio conversations 
 
 Book of Operating Rules (only cover page, page showing that this railroad subscribes to 

GCOR or other rulebook and pages containing applicable rules) 
 
 Current timetable (only cover page and pages showing method of operation, subdivision on 

which the accident occurred, authorized speed at the point of accident and applicable rules) 
 
 Special Instructions (only cover page and pages containing applicable rules) 
 
 General Orders that are applicable (if any) 
 
 Track Profile 
 
 Consists of trains involved 
 
 Hazardous material records 
 
 Include these items only if they clarify why the accident occurred and indicate in the report 

(or a cover memo if you send one) what they mean to the report: 
• Hours of Service records 
• Train delay report (if not on the Hours of Service records) 
• Work history for responsible crews 
• Discipline history for responsible crews 
• Training and efficiency test records for responsible crews 
• Pertinent parts of railroad investigation (only if they shed light on the accident) 

 
 Fatigue Analysis Report required for each employee involved in a HQ assigned accident or 

fatality investigation.  Include the hours of duty or other work records for the 10-day period 
preceding the accident.  (See Appendix A in this manual) 

 
 Death certificate, coroner’s report, or other official document stating the cause of fatality (if 

railroad employee fatality) 
 
 Police reports 
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 Drug and alcohol testing results only  (Keep in mind privacy concerns.) 
 
 Locomotive event recorder information (expanded with a narrative) 
 
 N.B. Check 229 for events recorded. 
 
 Signal or Track inspection records (if signal or track cause probable) 
 
 Results of carrier inspections of locomotive speed indicator, automatic brake valve, etc. 
 
 Newspaper reports 
 
 Pictures 
 
 Diagram (Item 142 of 6180.39 form) showing direction of North, position of cars, number 

and configuration of tracks, all applicable signals, obstructions to vision, mileposts and 
nearest station on each side of accident site.  (See Item 142 of the Form 39 instructions.) 

 
 Copy of “Whistle Ban” ordinance, if there is one 
 
 Inspection Reports (FRA Form 6180.96) associated with the investigation. 
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AI Job Aid 14 – 39i Checklist 

Return to 39i instructions 
 
Accident Information 
 Date and time of accident* 
 Type of accident* (Derailment, Injury, Grade Crossing, etc.)  
 Railroad, division, and subdivision* 
 Milepost* 
 Nearest city* 

 
Train Information 
 Direction of movement* 
 Symbol or ID* 
 Type (manifest/bulk, loads/empties)* 
 Hazardous materials involved or other consist info* 
 Operating speed* 
 Other (RCL, MOW, test/inspection information, etc.) 
 Signal/movement authority information  (desirable) 

 
Derailed Equipment Information 
 Equipment derailed (count, line nos.)* 
 Upright/Leaning/Sides 
 Spills generally 
 Hazardous materials status or evacuation*  
 Effect on roads or waterways 

 
Crew Information 
 Crew activity and what they observed (desirable) 
 Injury and fatality information* 
 Drug testing* (Federal or company) 

 
General Information 
 Railroad response 
 Amtrak route* (yes/no) and all available train delay status.  If Amtrak delay, add 

alternative transportation mode if used. 
 Temperature* 
 Other weather as applicable (wind, storms, etc.) 
 Probable cause* 
 Information sources* (service interruption desks, local management, law enforcement, 

etc.) 
 Monetary damages 

 
Note: Items marked with * are critical and should be included with every report. 
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AI Job Aid 15 – AAB Accident Review Checklist 

 
Accident Number: ________ 
 
This checklist is to be completed by the region prior to submitting the region’s final hardcopy 
report and its supporting documentation to the Accident Analysis Branch.   
 
This checklist is to be submitted with the final packet to the Accident Analysis Branch 
 
Initial Review by Assigned Chief:  
 
 F6180.39 Report or FE memo, IIC cover memo, and List of Attachments generated in proper 

format using job aids provided with assignment notice. 
 
 Report contains a list of attachments, and all attachments are included. 

 
 Synopsis (Item 143) contains Probable Cause Statement (the same causal statement should 

be made in both the last paragraph of the Synopsis and Narrative (Item 144) and should 
include the verbiage, “The FRA's investigation determined the probable cause was (cause 
code/statement).”  Be sure to check spelling and grammar. 

 
 Report contains cover memorandum, signed by the IIC. 

 Attachments are labeled in top, right-hand corner with accident number.  
 
 Applicable photos are labeled and orientated to the location of the POD or incident site; 

one photo per page.  
 
 The findings of multiple sheet attachments pertaining to one subject matter, e.g., efficiency 

testing records, signal data logs, work-rest records, locomotive event recorder data logs, are 
summarized in the narrative and it is clear how each attachment is pertinent to the report. 

 
Report being submitted to regional office contains hardcopy of completed checklists. 
(Check all applicable Job Aids that were completed and reviewed.) 

 
 FAST Profile Memorandum and graph(s) compiled from Fatigue Analysis 

Questionnaire(s) 
 First On-Scene Accident Checklist (Job Aid #02)  
 Interview Checklist (Job Aid #03)  
 S&TC Inspection & Test Checklist (Job Aid #04) 
 Collision / Derailment Checklist (Job Aid #05) 
 Train Derailment Cause Finding Checklist (Job Aid #06) 
 Track Inspector Guidance (Job Aid #07) 
 Highway-Rail Grade Crossing Accidents (Job Aid #08) 
 MP&E Checklist (Job Aid #09) 
 Fatality Checklist (Job Aid #10) 
 SOFA Appendix G (Job Aid #11) 
 Cover Memo Checklist (Job Aid #13) 
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 Narrative Checklist  
 Analysis/Conclusion Checklist  

 
 Current revision of report, cover memo, and list of attachments 

 
 Current revision of report, cover memo, and list of attachments were provided 

electronically to administrative specialist. 
 
 Sketch of accident scene was provided electronically to administrative specialist in 

PowerPoint or JPEG format. 
 
 
Reviewed by: ______________________________ 
 
 
Regional Office Review by DRA: 
 
 
 Report contains cover memorandum, signed by the IIC. 
 Report contains a list of attachments, and all attachments are included. 
 Attachments are labeled in top right-hand corner with accident number. 
 Synopsis (Item 143) contains Probable Cause Statement (the same causal statement should 

be made in both the last paragraph of the Synopsis and Narrative (Item 144) and should 
include the verbiage, “The FRA's investigation determined the probable cause was (cause 
code/statement).”  Be sure to check spelling and grammar. 

 Applicable photos are labeled and orientated to the location of the POD or incident site, with 
one photo per page. 

 The findings of multiple sheet attachments pertaining to one subject matter, e.g., efficiency 
testing records, signal data logs, work-rest records, locomotive event recorder data logs, are 
summarized in the Narrative and it is clear how each is pertinent to the report. 

 Report submitted to regional office contained hardcopy of completed checklists. 
 Current revision of report, cover memo, and list of attachments were provided electronically 

to administrative specialist. 

 
 
Reviewed by: ______________________________   
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Packet Compilation Review by Administrative Staff: 
 
 Report contains cover memorandum, signed by the IIC. 
 Report contains a list of attachments, and all attachments are included. 
 Attachments are labeled in top right-hand corner with accident number. 
 Synopsis (Item 143) contains Probable Cause Statement (the same causal statement should 

be made in both the last paragraph of the Synopsis and Narrative (Item 144) and should 
include the verbiage, “The FRA's investigation determined the probable cause was (cause 
code/statement).”  Be sure to check spelling and grammar. 

 Applicable photos are labeled and orientated to the location of the POD or incident site with 
one photo per page. 

 FRA Form F6180.39 entered on secure site 
 Hardcopy of final FRA Form F6180.39 packet sent to headquarters matches (printed from 

the site). 
 Email notice of submission has been sent to Accident Analysis Branch, IIC, Reviewing 

Chief, and Deputy Regional Administrator. 
 Copy of this checklist is included with the final packet to the Accident Analysis Branch. 

 
Reviewed By: ______________________________ 
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Appendix D – General Guidance Documents     

Statements of Witnesses and Reports of Interview in Violation Reports – Dated 
March 7, 2001 

 
Date: March 7, 2001 
 
Subject: Statements of Witnesses and Reports of Interview in Violation Reports 
 
 Original Signed By: 
From: George A. Gavalla 
 Associate Administrator for Safety 
 
To:  Regional Administrators  
 Deputy Regional Administrators 
 Office of Railroad Safety Assurance and Compliance Staff Directors 
 
The purpose of this memorandum is to clarify the policy regarding the use of Statements of 
Witnesses or Reports of Interview in preparation of reports recommending assessment of 
penalties (violation reports).  Although the policy permits use of Reports of Interview under 
limited circumstances as specified below, it is always preferable to use Statements of Witnesses 
rather than Reports of Interview as attachments to violations.   
 
Unless a violation is substantiated by an inspector’s personal knowledge or by records FRA 
requires railroads to maintain, the violation report should be accompanied by Statements of 
Witness report(s) obtained from railroad employees, railroad officials, or other persons who 
know the circumstances surrounding the non-complying act or condition.  When relying on 
records to prove the violation, the inspector must be certain that the records do not contain 
incorrect or illegible entries.   
 
If records are sufficient to prove the violation, then it is permissible to use a Report of Interview 
in lieu of a Statement of Witness as ancillary data to explain the circumstances.  Historically, this 
has been the case in Hours of Service Law violations, where the required Hours of Duty records 
have been prepared in complete detail with all entries correct.  If there are incorrect entries or the 
entries conflict with the facts of the violation, then a Witness Statement must be used to 
substantiate the reasons the record is incorrect. 
 
When using a Report of Interview to ascertain the facts, the inspector must: 
• Advise the person that the interview will be attached to a violation report and submitted to 

the railroad or company when a penalty demand is issued; and 
• Prior to submission, the report must be validated by the person being interviewed.  
 
Public Law prohibits FRA disclosure of the identity of railroad employees who report railroad 
safety violations without their written consent.  Consequently, when Reports of Interview are 
attached to violation reports, inspectors must ensure that neither the violation report nor any 
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attachments, including the Report of Interview, contain language indicating that the violation 
resulted from a complaint investigation.  On occasion, it may be necessary to secure a Witness 
Statement or submit a Report of Interview involving a railroad worker who also happens to be 
the complainant.   In those circumstances in is permissible to disclose the name of the person 
interviewed to substantiate the violation,  provided the employee is not identified as the 
complainant.  Again, it is very important that neither the violation report nor the supporting 
documentation mention that the case arose from a complaint.  
  
Each Witness Statement or Report of Interview must contain the time, date, full name, title, and 
mailing address of the person who provided the information.  The Office of Chief Counsel has 
revised the FRA Statement of Witness, and a hard copy version of the revised statement is 
attached.   
 
Effective immediately, any documents or publications that contain information contrary to this 
policy are null and void.  Upon receipt of this memorandum, Staff Directors must arrange to 
research all manuals and technical bulletins and, where necessary, make appropriate changes 
which reflect this policy. 
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Improvements in Civil Penalty Enforcement Memo – Dated June 18, 2009 

 
Date:     June 18, 2009 
Subject:  Improvements in Civil Penalty Enforcement 
 Original Signed By Messrs. Logue and Tessler 
  From: Michael Logue  
 Deputy Associate Administrator for Safety Compliance and 
 Program Implementation 
  and 
 Mark Tessler 
 Assistant Chief Counsel for Safety 
  
To: Regional Administrators and Deputy Regional Administrators 
 Staff Directors – Office of Railroad Safety Assurance and Compliance 
 Supervisory Railroad Safety specialists 
 Railroad Safety specialists 
 Railroad Safety Inspectors 
 Railroad System Oversight Managers 
 Trial Attorneys, Safety Law Division, Office of Chief Counsel 
 State Program Coordinator, Office of Railroad Safety (for further distribution) 
 
  This memorandum from both the Office of Railroad Safety and the Office of Chief 
Counsel is meant to provide updated guidance and policy regarding FRA’s civil penalty 
enforcement system. 2  The civil penalty enforcement system, while one aspect of FRA’s safety 
enforcement scheme, is absolutely vital to FRA’s safety mission.  Accordingly it is critical that 
there be full understanding of the roles that various individuals and offices have in the process.  
A large number of inspectors and attorneys have joined FRA since the March 2000 
Memorandum was issued and thus we felt the need to provide this information to the newer staff 
as well as updating our veteran staff regarding the Agency’s enforcement policies.  
 

THE CIVIL PENALTY PROCESS 
 

Given the large number of new field personnel in last few years, it might be helpful to 
discuss the enforcement process.  The best explanation, and one that is readily available to all, is 
found in Appendix A to 49 CFR Part 209.  This appendix is FRA’s official statement of 
enforcement policy and should be reviewed by all individuals involved in the enforcement 
process. 

 
 

                                                 
2  This memorandum supersedes a memorandum titled, “Improvements in Civil Penalty Enforcement” dated March 
15, 2000 (March 2000  Memorandum) from Edward R. English, Director of the Office of Safety Assurance and 
Compliance, and Daniel Cary Smith, Assistant Chief Counsel for Safety to Office of Safety and Office of Chief 
Counsel staff. 
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Enforcement Discretion 

Appendix A to Part 209 explains how FRA exercises its enforcement discretion, and lists 
various factors that an inspector considers in determining which instances of regulatory or 
statutory non-compliance merit a recommendation of assessment of a civil penalty.  Those 
factors are: 

• The inherent seriousness of the condition or action; 
• The kind and degree of potential safety hazard the condition or action poses in light 

of the immediate factual situation; 
• Any actual harm to persons or property already caused by the condition or action; 
• The offending person’s (i.e., railroad’s or individual’s) general level of current 

compliance as revealed by the inspection as a s a whole; 
• The person’s recent history of compliance with the relevant set of regulations, 

especially at the specific location or division of the railroad involved;  
• Whether a remedy other than a civil penalty (ranging from a warning on up to an 

emergency order) is more appropriate under all of the facts; and 
• Such other factors as the immediate circumstances make relevant.   

Reasonable minds can differ as to whether enforcement action is necessary in a given situation 
and, if so, which action is preferable.  What is important is that every inspector, specialist, Safety 
Specialist, and regional manager be fully familiar with and apply these criteria.  Doing so will 
help ensure effectiveness, fairness, and an acceptable level of consistency in exercising 
discretion.  Consistent application of these criteria will also be in accord with FRA’s policy of 
focused enforcement, i.e., use of our limited resources to attack the most serious and persistent 
compliance problems. 
 
It is important to note that the enforcement discretion being applied is that of the agency.  While 
inspectors make the initial determinations on the need for enforcement action, regional personnel 
play an active and important role in reviewing those determinations with a goal of ensuring 
effectiveness and reasonable consistency.  Supervisory Railroad Safety specialists play a primary 
role in ensuring that field inspectors have the data necessary to make informed enforcement 
decisions.  Toward that end, headquarters and field personnel analyze data using the Dashboard 
analysis system on a rotating weekly basis.  Additionally, Supervisory Railroad Safety 
specialists, along with their Regional Administrator and Deputies, analyze data on accidents, 
incidents, and inspections to detect problem areas at the regional, railroad, or shipper level.  This 
information is used not only in deciding where to inspect, but also in making enforcement 
decisions.  Office of Railroad Safety headquarters personnel, with input from the regions, are 
responsible for spotting national trends that require enforcement action and for providing 
guidance to the regional and field staff on difficult enforcement policy issues.   

 
Inter-regional Coordination    
The need for inter-regional coordination is more important than ever with the consolidation of 
the railroad industry.   Interregional coordination has improved in the past few years and we 
strongly encourage further coordination to avoid inconsistent enforcement activities.  We need to 
ensure that we continue to assess whether a specific issue might extend beyond a specific 
regional boundary.   Regional  and headquarters specialists, through periodic conferences, email, 
and telephone contacts need to play a key role in ensuring that system –wide compliance 
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problems are addressed in a coordinated rather than a piecemeal approach.  Railroad System 
Oversight Managers (RSOM) should be involved in the discussions with of major, inter-regional 
enforcement issues and should be providing information to specialists on system-wide 
compliance problems, especially those on which cooperative efforts are not achieving results.   

 
Improving Violation Reports 
While most inspection reports provide the necessary evidence of a violation, the quality of 
reports varies widely -- from truly excellent reports to those of relatively low quality.  The 
inspector is responsible for providing the necessary evidence of the violation.  Each violation 
report must contain a narrative portion that includes a detailed description of the current 
inspection and relevant previous inspections, a summary of the railroad or shipper operation at 
the location, and a description of the violation.  The narrative must be clear and concise.  
Proofreading is essential. 
 
Attorneys in the Office of Chief Counsel try to attend each regional meeting so that they can 
provide context and insight into various aspects of report writing.  Attached to this memo is a 
simple checklist of the ideas discussed here.  We suggest that inspectors consult it when drafting 
reports. 
 
Submit Reports Promptly 
One problem with some reports is the age of the violations alleged.  Although FRA generally has 
five years from the occurrence of a violation within which to initiate a lawsuit on a civil penalty 
claim3, as a matter of policy we need to use our limited enforcement resources to address much 
more current compliance issues.  When a complaint is received long after a violation occurs and 
the investigation is lengthy, it could take up to a year or more to submit the report to the Office 
of Chief Counsel.  However, periodically the Office of Chief Counsel receives reports involving 
violations that had occurred two to three years earlier.  Those reports will often be sent back 
because there was no showing that they were relevant to a current compliance issue.  When a 
region has held off on determining whether to submit violations while a railroad engages in 
certain remedial action, the region should not hold the reports for longer than a few months.  If 
sufficient progress has not occurred by that time, the region should submit the violation reports 
and, to avoid misunderstanding, inform the railroad that it is doing so.   
  
Just as reports should be submitted to the Office of Chief Counsel promptly, reports should be 
reviewed by the attorneys and transmitted to the railroad or shipper as soon as possible  for the 
same reasons as discussed above.  The Office of Chief Counsel has established a goal of 
transmitting (if legally sufficient) each violation report within 120 day of receipt within the 
Office.  During the past few years, our average transmittal time has been in the 70 to 80-day 
range. 
 
Determine Elements of Violation 
The first step in preparing a violation report should be to review the regulation or statute that 
may have been violated.  The law or regulation will state exactly what FRA would have to prove 
to sustain the claim.  Every element of the violation must be addressed.  For example, a Safety 
                                                 
3  For hours of service cases, the rule is slightly different.  FRA has five years to go to court only if, within two years 
of the date of the violation, FRA has transmitted the civil penalty demand letter to the railroad. 
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Appliance Standards violation ordinarily requires evidence that the defective car was used in that 
condition as well as evidence of the condition itself.  If willfulness is alleged, the reports needs to 
cite evidence indicating that the railroad or individual knew of the facts of the violation and that 
the action was wrong.  (See discussion of willfulness in 49 C.F.R. Part 209, Appendix A.) 
 
Provide Evidence to Prove Each Element 
Having determined the elements of the violation, the writer of the violation report must then 
determine what evidence is available to support each claim.  Often, direct observations by the 
inspector cover all elements of the violation.  Supporting these observations with photographs is 
extremely helpful, as photographs often preclude challenges to the inspector’s accuracy.  Digital 
photographs must be neither enhanced nor altered in any way, and the inspector must be able to 
testify to that effect.  Note that the addition of digital “arrows” or other methods of pointing out 
the location of the defect or area to be viewed are acceptable and are not considered 
enhancements or alterations.   Documents, especially those prepared by the railroad or shipper, 
provide another useful source of evidence.  With any document, the inspector should describe 
briefly its source and the purpose for which it is included.  Some documents lack readily 
identifiable markings showing their source.  Moreover, the purpose of providing some 
documents is not always clear.  Stating in the narrative what the document shows is very helpful.  
Inspectors should not attach voluminous documents of tangential relevance.  If a large document 
is not essential to proving an element of the violation but may be of interest in the event of 
litigation, the inspector should describe the document and its possible relevance and retain it.  
Inspectors should never alter documents obtained as evidence even for so innocent a purpose as 
filling in faint words. 
 
Admissions against interest of a railroad or shipper (e.g., a manager’s admission that the 
violation occurred as alleged) may also be used to support a violation or an element of it.  Such 
admissions may be contained in reports of interviews or company documents.  Signed witness 
statements are also a source of evidence.  Please make sure that the statement is written on an 
FRA-approved form, and addresses the actual elements of the violation, and indicates how the 
witness knew the facts alleged. 
 
Violation reports and supporting materials should not contain information that is not relevant or 
useful in proving the alleged violation.  For example, inspectors should not include statements 
reflecting the inspector’s personal opinions concerning a company, individual, or organization.  
Such statements do not support the case and in fact may detract from it by evidencing bias on the 
part of the inspector and agency.  Violation reports and attachments should never contain 
references to a complainant or indicate that the violation originated with a complaint. 
 
Anticipate Defenses and Mitigating Factors 
Inspectors should anticipate likely defenses and substantial mitigating factors that the railroad or 
shipper will likely offer.  For example, during settlement negotiations, railroads sometimes 
submit their own repair records indicating that a defect on a freight car was not present, or not 
present in the same degree, as alleged by FRA.  If the inspector has obtained the repair record, he 
or she might have been able to rebut it to the extent it ran counter to the FRA allegations.  Of 
course, where the repair records show that the alleged defect was present, they provide powerful 
corroboration of the inspector’s observations.  Similarly, the railroad might offer in mitigation 
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that the violation was the act of a rogue manager that it has removed or retrained, but the 
inspector may know that the manager had been warned previously several times and that his 
supervisors had been informed.  If the report does not contain the latter part of this story and 
inspector is not present at the settlement conference, FRA might mitigate the penalty 
excessively.  Had the full story been presented, the penalty might have been assessed at a higher 
level.  Violations based on witness statements can present particular difficulties if the inspector 
does not attempt to get both sides of the story and to include relevant information.  Railroads 
defend these claims vigorously and sometimes offer defenses that a more thorough report may 
have rebutted.   
 
Statement of Witness 
A violation must be supported by first-hand knowledge of the events that are the basis of the 
violation.  Therefore, unless a violation is substantiated by an inspector’s personal knowledge, 
the railroad’s own records, or admissions of railroad officials contained in reports of interview, 
the violation report should be accompanied by one or more witness statements on the appropriate 
“Statement of Witness” form.  The witness statement must clearly substantiate any element(s) of 
the violation not established by other evidence.  As in any type of case where a violation report is 
based on information received from a complainant, neither the report nor any of its attachments 
should reveal that the case arose from a complaint or identify any person as a complainant.  The 
safety laws (49 U.S.C. § 20109(i)) prohibit revealing the identity of anyone who brings a safety 
complaint to FRA without that person’s written permission or until litigation occurs.  Each 
witness statement must contain the time, date, full name, title, and mailing address of the person 
who was interviewed. 
 
Due to recent revisions to 49 U.S.C. 20109, the standard Statement of Witness form revised in 
2000 that inspectors are to use when obtaining witness statements has been slightly revised.  The 
form now states that a railroad carrier engaged in interstate or foreign commerce may not 
discharge, demote, suspend, reprimand, or in any other way discriminate against an employee if 
such discrimination is due in part to the employee’s lawful, good faith act done (or perceived by 
the employer to be done) to (1) file a complaint, (2) notify the Secretary of Transportation of a 
work-related personal injury or work-related illness of an employee, (3) cooperate with a safety 
or security investigation by the Secretary of Transportation, the Secretary of Homeland Security, 
or the National Transportation Safety Board, (4) furnish information to the Secretary of 
Transportation, the Secretary of Homeland Security, of the National Transportation Safety 
Board, or any Federal, State or local regulatory or law enforcement agency as to the facts relating 
to any accident or incident resulting in injury or death to an individual or damage to property 
occurring in connection with railroad transportation, or (5) accurately report hours on duty.    All 
inspectors should use the new form.   

 
Reports of Interview 
If a Report of Interview is attached to a violation report, care must be exercised, as this could 
result in an unintentional FRA noncompliance with the requirements of the law that prohibits 
disclosure of railroad employees who report railroad safety violations without their written 
consent.  When using a Report of Interview, the inspector must do the following:   (1) advise the 
person that the interview is voluntary; (2) advise the person that the interview will be attached to 
a violation report and submitted to the railroad or company when a penalty demand is issued; and 



Page 212 of 295 
 

(3) prior to submission, the interview report should be reviewed and approved by the person 
being interviewed, which can be done either by mail or hand delivery.  Each Report of Interview 
must contain the time, date of interview and the full name, title, and mailing address of the 
person who was interviewed. 

 
Evidence on Compact Disc (CD) 
The Office of Chief Counsel will address on a case-by-case basis evidence submitted via 
compact disc.  While there are numerous instances when evidence on the CD would be helpful, 
such as the actual recording of a dispatcher’s communication in addition to a written transcript of 
the communication, there are legal issues that could arise when evidence is submitted via CD 
(e.g., chain-of-custody issues).  

 
Aerial Maps 
Some inspectors have expressed an interest in submitting satellite maps from internet sites to 
supplement their violation reports.  This sort of supplemental information can be helpful in 
showing the proximity of a violative condition to a major urban area, for example.  While this 
sort of information may have to be pulled from the case in the event of litigation, it can be left in 
the transmittal as long as the inspector has adequately labeled the source of the map. 

 
Third Party Photographs 
Recently inspectors have submitted photographs of alleged violative conditions supplied by 
third-parties.   Such photographs are acceptable if both of the following conditions are met:  (1) 
the inspector clearly notes the source of the photograph on the exhibit, and (2) if the party 
providing the photograph states in a signed witness statement (on the Statement of Witness form) 
that:   he/she has provided said photograph to the inspector; the date of the photo and the location 
where the photo was taken; and the photograph has not been altered in any way. 

 
Provide Useful Background Information   
Every violation report should contain useful background information, especially about the 
history of compliance and any factors that may have made the particular violation or group of 
violations hazardous.  This information provides context, and often explains why strong 
enforcement action is needed even on a violation that may not seem inherently serious.  If there 
are substantial mitigating factors warranting special consideration, the inspector should point 
them out.  Of course, in many situations where there are such reasons for mitigation known at the 
outset, the inspector may exercise discretion in favor of a warning instead of a penalty.   
 
Violations by Individuals.     
Violation reports against individuals require special care.  Inspectors and specialists should 
follow the “Brief Guide to Preparation of Violation Reports Against Individuals” distributed in 
1990 and incorporated in the enforcement manuals, and consult the individual liability expert for 
the Office of Chief Counsel (“IL Expert”)as needed.  Reports and other required information 
should be submitted to the Office of Chief Counsel according to the following process. 
 
Regional/Headquarters Warning letters 
Regional and headquarters warning letters should only be issued if sufficient evidence exists to  
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show a violation of a safety regulation.  Evidence of “willfulness” is not necessary for issuance 
of a warning letter. 
 
For regional warning letters, email five copies of the individual liability form (6180.80) (one 
each for the employer, Safety, RCC, and the Region), the individual liability memorandum, and 
relevant and appropriate supporting documentation to your FRA regional attorney, and notify the 
IL Expert.  For headquarters warning letters, email the information to the FRA attorney for the 
region in which the incident occurred, and notify the IL Expert. 
 
Chief Counsel Warning Letters, Civil Penalties, Disqualifications 
Mail five hard copies of the individual liability form (6180.80), the individual liability 
memorandum, and relevant and appropriate supporting documentation to the IL Expert. 
 
Extraordinary Penalties 
Many questions have arisen in recent years about how the Office of Chief Counsel handles 
recommendations for extraordinary penalties, i.e., maximum penalties, multiple violations for 
days on which a violation continued, and large volumes of reports on the same issue entailing a 
huge penalty demand.  Problems have arisen in this area for two basic reasons:  insufficient 
review of these recommendations in the field, and insufficient consultation with both the Office 
of Railroad Safety headquarter personnel and the Office of Chief Counsel.  In the recent past, the 
Office of Chief Counsel would receive a transmittal sheet recommending many days or counts 
(sometimes scores of days and counts) and/or the maximum penalty but the report itself would 
contain little or no factual support for the recommendation.  Occasionally, violation reports 
would arrive in RCC’s office by the box-load citing a railroad for hundreds of similar violations 
but with no explanation as to why the enormous penalty demand is being recommended.   
  
The March 2000 Memorandum issued by our two offices required that any report or group of 
reports seeking:  penalties for multiple days; the maximum penalty; and/or a total fine in excess 
of $100,000, was to be accompanied by  a cover memo to the Assistant Chief Counsel, signed by 
the Regional Administrator or a Deputy, that addressed the nature of the violations, the amount 
of the likely penalty assessment if all recommendations are followed, relevant enforcement 
discretion criteria, and the reasons that the region believes the large penalty demand is warranted.  
The memo was supposed to discuss background information about the railroad or shipper’s 
compliance history and FRA’s dealings with the railroad or shipper on the issue. 
 
Over the last nine years, these procedures have worked relatively well, particularly in instances 
where a limited number of multiple days were sought or where maximum penalties were 
recommended on a limited number of violations.  However, the Office of Chief Counsel has 
recently noticed two significant problems related to this process. 
    

• There have been several instances in which the Office of Chief Counsel received a 
number of related violations seeking hundreds of counts with a potential civil penalty 
assessed value in the millions of dollars.   In virtually all instances, the violations and the 
related recommendations were never discussed or vetted with the Office of Railroad 
Safety Headquarters staff or Office of Railroad Safety upper management.   
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• The required Regional Administrator memorandums accompanying requests for 
extraordinary penalties do not fully address all of the points outlined above.  In many 
instances the memos are merely stating their support for the recommendation of the 
inspector.  They fail to fully discuss and identify the number of counts sought, the 
potential amount of the penalty assessment that is being sought should the 
recommendation be followed, or the enforcement background information related to the 
railroad or shipper involved.   

Due to these recent issues, the Office of Railroad Safety and the Office of Chief Counsel are 
revising and clarifying the procedures issued in March of 2000 related to these types of cases.  
As of the date of this memorandum, the procedures contained below will be utilized for violation 
reports seeking extraordinary penalties.  There are two separate procedures based on the total 
amount of civil penalties being recommended.   
 
PROCEDURE #1:  Applies to any report or group of reports seeking penalties less than 
$100,000,4 and involving multiple days, or a maximum penalty assessment. 
 
In these instances, the procedure will remain consistent with the guidance provided in the March 
2000 Memorandum.  The region will provide a cover memo to the Assistant Chief Counsel, 
signed by the Regional Administrator or a Deputy, addressing all of the following:  
 

• the nature of the violations;  
• the amount of the likely penalty assessment if all recommendations are followed; 
• the relevant enforcement discretion criteria discussed above;  
• the reasons that the region believes the large penalty demand is warranted; and  
• a discussion of the railroad or shipper’s compliance history and FRA’s dealings with the 

railroad or shipper on the issue. 
 

The Regional Administrator or Deputy will send a copy of the memo described above to the 
Director of the Office of Railroad Safety Assurance and Compliance.  When RCC receives a 
memo containing all of the information noted above, the FRA attorney will either follow the 
recommendations or consult the regional manager who signed it.   If the attorney and regional 
manager cannot agree on a course of action, the Assistant Chief Counsel and Regional 
Administrator will confer.  This system should filter out recommendations that do not have the 
wholehearted support of regional management and strengthen the chances that the remaining 
recommendations will be well thought out and followed by Chief Counsel.   

 
PROCEDURE #2:  Applies to any report or group of reports seeking a total fine that is in 
excess of $100,000.  
 
Step #1 – Prior to submitting the violation report or group of reports to the Office of Chief 

Counsel, the region will coordinate with the relevant Office of Railroad Safety Staff 
Director(s) of the discipline(s) related to the subject matter of the violation.  The 

                                                 
4  Note that our schedules of civil penalties will be substantially increased in the near future due to recent statutory 
increases in the maximum civil penalties FRA can impose.  As a result the $100,000 threshold mentioned in both 
Procedure #1 and #2 may be increased after a review of the civil penalties assessed under the new schedule regime.   
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regional and headquarters staff will determine the appropriate recommended course of 
action on the report(s) and will have the recommendation approved by the Director of  

  the Office of Railroad Safety Assurance and Compliance before the report(s) are 
submitted to the Office of Chief Counsel. 

 
Step #2 – When submitting the violation report(s) to the Office of Chief Counsel the region will 

provide a cover memo to the Assistant Chief Counsel, signed by the Regional 
Administrator or a Deputy, addressing all of the following:  

 
• The nature of the violations;  
• The amount of the likely penalty assessment if all recommendations are followed; 
• The relevant enforcement discretion criteria discussed above;  
• the reasons that the region believes the large penalty demand is warranted;   
• A discussion of the railroad or shipper’s compliance history and FRA’s dealings with 

the railroad or shipper on the issue; and 
• Identity of the relevant Office of Railroad Safety headquarters staff consulted in the 

matter.   

The Regional Administrator or Deputy will send a copy of the memo described above to the 
Director of the Office of Railroad Safety Assurance and Compliance.  When the Office of Chief 
Counsel receives a memo containing all of the information noted above, the FRA attorney will 
either follow the recommendations or consult the appropriate headquarters Staff Director as well 
as the regional manager who signed it.  If these parties cannot agree on a course of action, the 
Assistant Chief Counsel, the Regional Administrator, and the Director of the Office of Railroad 
Safety Assurance and Compliance will confer.  This system should ensure that these types of 
recommendations have the wholehearted support of both headquarter and regional management 
and will strengthen the chances that the recommendations will be well thought out and followed 
by Chief Counsel.   
 
**NOTE   Violation reports seeking extraordinary penalties that are not accompanied by the 
above described memorandum containing all of the requested information or that are not 
properly vetted with the Office of Railroad Safety Headquarters will be handled as expeditiously 
as possible by the assigned attorney.  The Office of Chief Counsel will utilize its professional 
judgment in determining the penalty amounts and violation counts at which it will transmit the 
violation(s) as it does with all violation reports it receives.  In these instances, the procedures 
identified above are not required to be utilized.  When sending out cases assessing penalties for 
less than the full number of possible days, FRA attorneys, as they have done for years, will 
continue to state in the violation transmittal documents sent to the railroad or shipper that FRA 
reserves the right to seek penalties for every day a violation continued in the event litigation 
becomes necessary.    
 
Please keep certain principles in mind in determining what the penalty assessment would be 
based on your recommendation.  Ordinarily, FRA assesses the amount shown in the schedule of 
civil penalties for a particular violation, which is found in an appendix to almost every C.F.R. 
part.  If you are recommending an assessment above that amount on any violation, you will need 
to explain what that amount is and the basis for the recommendation.  The maximum civil 
penalty per violation per day for non-hazardous materials violations is currently $100,000.  
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However, the rail safety statutes require that, to assess a penalty above $25,000 per violation per 
day, FRA must show that “a grossly negligent violation or a pattern of repeated violations has 
caused an imminent hazard of death or injury to individuals, or has caused death or injury.”  
Therefore, rather than simply recommending “maximum penalties” please make clear whether 
you are recommending a penalty of $25,000 or $100,000 per violation (or some amount in 
between, which is permissible) and provide the appropriate justification.  For hazardous 
materials violations, the ordinary maximum penalty is $50,000, except the maximum civil 
penalty is $100,000 if the violation results in death, serious illness or severe injury to any person, 
or substantial destruction of property.   The hazardous materials penalty schedule is found in 
Appendix B to 49 C.F.R. Part 209.  Recommendations for extraordinary penalties on hazardous 
materials violations will need to follow the procedures identified above.   
 
Civil Penalty Transmittals and Settlement  
 
Transmittals  
The Safety Law Division of the Office of Chief Counsel receives thousands of violation reports 
from the field each year.  (In FY 2008 the number was about 5,700.  For comparison, in FY 1999 
about 2,000 reports were received.)  FRA attorneys review each violation report for legal 
sufficiency.  In determining legal sufficiency, the attorneys make sure that the violation report 
contains evidence that supports each element of the alleged violation.  If a regulation requires  
that x and also y (the elements of the violation) must be present for there to be a violation, the 
attorneys will ensure that evidence showing the existence of both x and y are present.  They also 
look for possible defenses that could be presented by the railroad’s or shipper’s attorney to 
counter the allegations.   A legally sufficient violation report is grouped into a case with other 
pending reports concerning the same regulations and against the same entity.  With the 
introduction of the new Railroad Enforcement System virtually all cases will contain five or 
fewer violation reports.  Additionally each case will only contain reports from one region which 
will facilitate regional review for settlement purposes. 
 
On average, attorneys transmit violation reports within about 75 days of their arrival in the 
counsel’s office.  FRA attorneys then negotiate a compromise applying statutorily mandated 
criteria that are similar to the criteria FRA inspectors employ in exercising discretion at the 
beginning of the process.  One difference, however, is that the attorney must consider mitigating 
factors and defenses offered by the railroad in negotiations.  If a reasonable settlement is not 
reached, FRA, through the U. S. Department of Justice, will litigate the case in Federal court for 
the full initial demand.  If the case cites violations of the Hazardous Materials Regulations and 
the respondent has preserved its rights to an administrative hearing, then an administrative 
hearing, and potentially, administrative appeals must occur first. 

 
Settlement Conferences 
FRA attorneys routinely invite FRA and State enforcement personnel to the settlement 
conferences with major railroads, which usually occur once a year.  It is the attorney’s 
responsibility to try to accommodate the schedules of all involved, which is not always possible 
given the number of people who want to participate.   There are occasional complaints that 
settlement conferences with two major railroads are too close together to permit regional staff to 
attend both while still pursuing their other work assignments.  FRA attorneys have been directed 
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to do their best to avoid such problems, but it is not always possible to do so.   In those cases, we 
encourage affected Regional managers to jointly assign knowledgeable staff from each discipline 
to the various conferences. 
 
Attendance at the conferences offers an opportunity to exchange views on compliance issues 
with top railroad personnel while FRA has the leverage provided by the penalty demand, and 
provides direct experience with the nature of the vigorous challenges to our allegations often 
presented by railroad counsel and managers.  All inspectors should attend at least one conference 
early in their careers.   
 
With many new inspectors joining FRA, it is always helpful to reinforce certain standards 
relating to settlement conferences. 

• The settlement conferences are led by the FRA attorneys.  As in any negotiation 
between potential litigants, these conferences are meetings between attorneys, with 
technical experts in attendance for assistance when needed.    FRA or State inspectors 
or regional managers, as important they are to the enforcement process, are there to 
assist the attorney in representing the Federal government.  Prior to the beginning of 
the settlement conference, the FRA attorney will try to hold a pre-meeting with FRA 
and State personnel in which the settlement conference ground rules are established.   
However, because scheduling doesn’t always permit such meetings, all FRA and 
State personnel should be aware that they should not volunteer any statements 
publicly unless requested to do so by the attorney handling the negotiating session.  
All FRA staff (and State inspectors) must follow the lead of the FRA attorneys during 
these conferences. 

 
• Do not openly disparage, on policy, technical, or other grounds, FRA violations 

being negotiated.  In the past, some inspectors have said, “We would never have 
written this violation in our region,” or worse yet, “We wouldn’t have written the 
violation if it hadn’t been for the complaint FRA received.”   While a specialist or 
inspector may not think a claim is worthy, there may be more to the matter than meets 
the eye, such as a history of noncompliance in another region making the case 
stronger than it may appear standing alone, or facts that could be obtained from the 
inspector who wrote the report to buttress the allegations.  While the FRA needs 
straightforward advice, discretion must be used in choosing when and how to give it.  
For example, never publicly comment negatively about a claim unless the attorney 
asks for your comment and the attorney is aware of your view.   

 
• Never reveal that a violation resulted from a complaint.   

 
• Never disparage the railroad or any of the railroad’s personnel attending the 

conference.  
 

• Office of Railroad Safety staff should never promise that a violation will be 
terminated.  Sometimes FRA attorneys are presented with a statement from the 
railroad that its personnel had been assured by regional personnel that a certain claim 
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would be terminated.  That should never occur.  While the attorneys carefully 
consider recommendations from the Office of Railroad Safety headquarters and field 
staff, the authority to terminate, settle, or litigate a transmitted civil penalty resides in 
the Office of Chief Counsel.  This arrangement protects all concerned and the 
integrity of the system.  Regions should not submit recommendations for enforcement 
action with the thought of merely getting the railroad’s attention and later 
withdrawing the case.  Once a case has been transmitted to the railroad or shipper, the 
Office of Chief Counsel will collect at least the statutory minimum on all sustainable 
violations. 

We hope the suggestions and procedures we have set out here will be useful to all FRA 
enforcement personnel.  Our civil penalty work is a very important part of the agency’s 
safety program, and the improvements we discuss above will make that work even more 
effective in enhancing safety. 

 
 Checklist for Writing Violation Reports 
 

Establish Elements of Violation 

 Review language of specific regulation, order, or statute violated 
 Address each element of the violation in logical order 
 If willfulness is alleged, explain basis (See discussion of term in Part 209, App. 

A) 
 

Determine Likely Sources of Evidence to Support Each Element of Violation 

 Inspector’s own observations 
 Photographs: very helpful if violation lends itself to being captured on film 
 Documents: describe source of each document and purpose for including it (what 

does it show and how does it help make the case?); do not alter the document    
 Admissions against interest:   statements by company officials or employees 

admitting element of violation; can be found in company documents or reports of 
interview 

 Signed witness statements: need to use most current version of Witness Statement 
Form and need to address elements of violation and basis of witness’s knowledge 

 
Anticipate Defenses or Mitigating Factors. 

 Consider records (e.g., repair records contradicting our version of events) railroad 
might offer to rebut allegations; obtain them and explain why they don’t defeat 
case 

 Expect challenges to allegations based solely on witness statements; make sure 
statements anticipate and rebut those 

 Anticipate ways railroad may try to minimize seriousness of violation or mitigate 
by reference to remedial action, and explain why such points are or are not valid 
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Provide Important Background Information 

 Recent history of compliance with relevant set of regulations, especially at this 
location 

 Course of dealings with railroad or shipper on this enforcement issue 
 Any circumstances that make this violation especially hazardous 
 Relationship, if any, to an ongoing SACP effort; if violation arose from SACP 

team inspection, note “SACP” on transmittal sheet 
 Any circumstances that substantially mitigate the seriousness or culpability 
 Alleging violations for multiple days, seeking maximum penalty, or seeking total 

penalties in excess of $100,000?  If yes: 
 Violation report itself should very briefly summarize basis of request for 

extraordinary penalties 
 Consult region and determine who will draft cover memo from regional 

manager that will provide more extensive discussion of need for such 
penalties 

 Need only one cover memo for related group of violation reports 
 

Review Draft Report 

 Quality control: fix typos, misspellings, etc.; remove any references to a 
complaint or to a complainant; Remove opinions about companies or individuals 

 Ask yourself if all elements of violation are satisfactorily addressed 
 On complicated case, ask colleague (even from another discipline) to read draft to 

see if it clearly states the case and answers relevant questions 
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Internal Communication Protocol – Dated August 3, 2009 

            
Original Signed By:  
From: Michael Logue, Deputy Associate Administrator for Safety Compliance and Program 
Implementation 
         
To: All Railroad Safety Personnel 
      
The purpose of this memorandum is to provide guidance and to outline principles regarding 
effective and successful communication between Headquarters and field personnel during the 
performance of our duties. 
 
Generally, internal communications are expected to follow a “chain of command.”  The primary 
purpose of this is to show courtesy, along with imparting information across all levels of the 
organization so that everyone is informed in order to fulfill the mission of the agency.   
 
Inquiries from field inspectors should be routed to their regional supervisory specialist (RSS).  If 
the RSS cannot answer the inquiry, then it is his or her responsibility to take the matter to the 
next level.  If an inspector’s RSS is unavailable and specific guidance regarding a policy or 
program is required immediately, the inspector should make every effort to contact the Regional 
or Deputy Regional Administrator for an answer.  If one of them is not available, the inspector 
should contact the Headquarters staff director or specialist that specializes in the respective 
discipline or subject matter.    
 
When contacted by a field inspector, Headquarters personnel should remind the inspector to 
discuss the matter with his or her regional leadership.  Doing so will ensure that all who need to 
know are aware of the communication and its outcome.     
 
The same process, as described above, holds true for Headquarters personnel seeking 
information from the field.  For example, a Headquarters staff director or specialist (including 
Technical Training Standards Division specialists) seeking information from the field should 
make every effort to initially consult with the discipline-specific RSS.  If they are not available, 
the Headquarters staff director or specialist should contact regional senior leadership.  If regional 
senior leadership is unavailable, the Headquarters staff director or specialist should contact a 
field inspector for the information required.  It is then the responsibility of the Headquarters 
employee to contact the inspector’s regional leadership so that they are aware of the nature and 
outcome of the communication.  
  
On occasion, as circumstances dictate, it may become necessary for an individual to directly 
contact another individual outside of the above procedures.  When this type of communication 
occurs, those involved are responsible for informing their respective supervisors as to the nature 
and outcome of the communication.  
 
With regard to legal matters, when communication is required between regional personnel and 
the Office of Chief Counsel (RCC) to discuss violation reports or other legal matters that are 
discipline-specific, the communication should be initiated by regional senior leadership.  If 
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communication takes place between RCC and an inspector, it is the inspector’s responsibility to 
inform regional senior leadership as to the nature and outcome of the communication.  
 
With regard to e-mail communication, the chain of command needs to be observed, regardless of 
who initiates the email, i.e., from the field to Headquarters or vice versa.  All appropriate 
personnel should be included and should remain in the e-mail chain until the communication is 
terminated. 
 
Given the nature of some of the issues raised, matters should not be taken to the next level until 
the individual initially responsible for a response has had an opportunity to address or research 
the issue.  This will help alleviate situations in which e-mails are sent to parties that may not 
need or want to be involved in the early stages of certain issues; this also will serve to keep 
multiple persons from working on the same issue at the same time.   
 
Lastly, with regard to voicemail messages left on either landline or cellular phones, every effort 
should be made to respond to the caller within 24 hours of when the message was left.   
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How to Address Information Requests from OSHA – Dated April 13, 2011 

Return to Whistleblower Instructions 
 

Subject:  Guidance on How to Address Information Requests from OSHA 
 

From:   Michael J. Logue  
 Deputy Associate Administrator  

  for Safety Compliance and Program Implementation   
  

      To:  Regional Administrators and Deputy Regional Administrators 
 

As part of amendments in 2007 and 2008 to the Federal Railroad Safety Act (FRSA), 49 U.S.C. 
§20109, OSHA has the authority to conduct investigations of railroad retaliation against 
whistleblowers.  As a result, FRA regions are fielding requests for information from regional 
OSHA inspectors conducting these investigations.  Requests have come to FRA inspectors via 
phone calls, emails and letters, and FRA inspectors have been asked for everything from 
violation reports to full case files. 

 
While FRA strives to work closely with our sister agencies to provide them with assistance, 
FRA’s ability to share information with others, including other federal agencies, is limited by 
law, specifically the Privacy Act of 1974, 5 U.S.C. 552a.  This memorandum explains FRA’s 
duties under the Privacy Act, as well as details the process by which OSHA may legally request 
information from FRA, and what information FRA may legally share with OSHA. 
 
OSHA’s Mandate 
 
Under the FRSA, an employee of a railroad carrier is protected from retaliation for reporting 
certain safety and security violations.  These include:   
 

• An employer covered under the FRSA may not discharge or in any other manner retaliate 
against an employee because the employee provided information to, or assisted in an 
investigation by a federal regulatory or law enforcement agency, a member of committee 
of Congress, or his/her company about an alleged violation of federal laws and 
regulations related to railroad safety or security, or about gross fraud, waste or abuse of 
funds intended for railroad safety or security; 
   

• An employer cannot discharge or in any other manner retaliate against an employee 
because an employee filed, participated in, or assisted in a proceeding under one of these 
laws or regulations;   
 

• An employee is protected from retaliation for reporting hazardous safety or security 
conditions, reporting a work-related injury or illness, refusing to work under certain 
conditions, or refusing to authorize the use of any safety-or security-related equipment, 
track or structures; and   
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• An employee is protected from retaliation, including being brought up on charges in a 
disciplinary proceeding or threatened, for requesting medical or first-aid treatment, or for 
following orders or a treatment plan of a treating physician. 

 
An aggrieved employee may file a complaint with OSHA up to 180 days after the alleged 
adverse action has occurred.  The employee usually files the complaint with the OSHA office 
responsible for enforcement activities in the geographic area where the worker lives or was 
employed.  OSHA then opens up an investigation of the complaint.  OSHA often contacts the 
FRA during its investigation because of FRA inspectors’ safety expertise, and many times the 
complainant has reached out to the FRA before OSHA, and/or FRA has already conducted an 
overlapping investigation. 
 
If OSHA finds that the evidence supports an employee’s claim of retaliation, and a settlement 
with the employer cannot be reached, OSHA can issue a preliminary order of relief for the 
employee which can include awards such as reinstatement of the employee’s position, back pay 
with interest, compensatory damages, and punitive damages of up to $250,000.  
 
The Privacy Act 
 
“Broadly stated, the purpose of the Privacy Act is to balance the government’s need to maintain 
information about individuals with the rights of individuals to be protected against unwarranted 
invasions of their privacy stemming from federal agencies’ collection, maintenance, use and 
disclosure of personal information about them.”  Department of Justice, Overview of the Privacy 
Act of 1974, 4, (2010).  The Privacy Act prohibits disclosure of any record covered by the 
Privacy Act without the written consent or prior written consent of the person whom the record 
concerns.  5 U.S.C. §552a(b).  Some example of records FRA produces that fall under the 
Privacy Act include violation reports, individual liability memos, and controlled correspondence.  
However, under the Privacy Act, appropriate and relevant investigative records may be shared 
with OSHA for civil law enforcement activities if the activity is authorized by law and if OSHA 
has made a written request to FRA, signed by the head of the agency, specifying the particular 
records desired and the law enforcement activity for which the records are sought.  5 U.S.C. 
§552a(b)(7).   
 
How OSHA May Request Information  
 
Effective immediately, if an FRA inspector or other FRA employee receives a request for data 
from an OSHA inspector, the FRA employee must tell that inspector that all requests for 
information from the FRA must meet specific criteria.  OSHA requests must: 
 

• Be filed in writing; 
• Specifically delineate which records are being requested; 
• Specifically state the law enforcement activity for which the records are sought;  
• Be signed by the OSHA administrator; and 
• Sent to Michael Wissman, Railroad Safety Specialist – Operating Practices.   
• For the fastest response, letters may be sent as a PDF file to Michael Wissman at:  

michael.wissman@dot.gov.   

mailto:michael.wissman@dot.gov
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• If necessary, letters can me submitted by mail to: 

Michael Wissman 
Federal Railroad Administration 
330 Zynn Road 
Downingtown, Pennsylvania  19335 
Telephone:  (610) 314-5729  

 
Once Michael receives the OSHA request, he will ensure that it meets the criteria stated above.  
Then, he will direct the request to the proper region for handling.  All requests must be addressed 
in this manner, including any additional follow up requests by OSHA inspectors.   
   
What Information Can Be Disclosed 
 
Once a region receives an OSHA request approved by Michael Wissman, the region may release 
the following types of information directly to the OSHA inspector listed in the request: 
 

• Issued Inspection Reports; 
• Transmitted Violation Reports; 
• Approved Violation Reports Against Individuals (IL Reports); 
• Final Individual Liability memos;  
• Approved Controlled Correspondence that Has Been Issued by FRA; 
• Witness Statements Prepared on the Official “Statement of Witness” Form and Signed by 

Witness; 
• Final Reports of Interview; 
• Special Notices for Repair; 
• Injunctions; 
• Compliance orders; 
• Compliance agreements; 
• Emergency orders; and 
• Criminal Violation Reports. 

 
What Information May Not Be Disclosed 
  

• Anything in draft or not in final, including unsigned correspondence or correspondence 
not on FRA letterhead; 

• Violation Reports that have not been transmitted by RCC; 
• Internal emails or discussion notes among inspectors and/or counsel, which reveal 

deliberations on an issue; 
• Any witness statement not prepared on the official “Statement of Witness” form;  
• Any correspondence between Safety and RCC, including Decline and Denial of 

Prosecution Memos; and 
• Any information that reveals that a case arose from a safety complaint, including the 

identity of the complainant, unless the complainant provides his/her written permission 
(such as an official Statement of Witness).   
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How to Disclose Information 
 

OSHA requests made properly under the Privacy Act do not have to have names, address, or 
other sensitive information redacted.  Thus, most documents will be able to be sent to OSHA 
unaltered.  However, please include the following language in any cover letter you include in any 
response to OSHA: 

 
Please note:  It is FRA’s policy to withhold the names of individuals from the enclosed 
materials were the agency to publicly release them because such information constitutes 
sensitive, personal, and private information.  However, because your request meets 
Privacy Act criteria, we are not withholding the names of individuals at this time in the 
copy we are providing to you.  Nevertheless, if any of the attached information is 
requested from OSHA under the Freedom of Information Act (FOIA), FRA respectfully 
requests that OSHA refer the request (or relevant portion thereof) for decision by FRA. 

 
Additional Information 
 
If an OSHA inspector calls an FRA inspector with a simple follow up question that does not 
require document disclosure, the FRA inspector should feel free to answer the question.  
However, if the question is complex, involves additional research, or would require further 
disclosure of documents, and then OSHA must submit a new request in writing to Michael 
Wissman 
.    
 
Questions? 
 
Questions about the OSHA request process should be directed to Michael Wissman 
.   
 
Questions regarding whether a particular document may be sent to OSHA should be directed to 
the appropriate assigned regional RCC attorney.  



Page 226 of 295 
 

OSHA INFO REQUESTS:  INSPECTOR CHECKLIST 
 
If you receive a phone call from an OSHA inspector, who is conducting a whistleblower 
investigation and requesting information on one of your investigations, you: 
 

1.  Tell the OSHA Inspector that under the Privacy Act all inquiries must: 
a. Be made in writing; 
b. Specifically delineate which records are being requested; 
c. Specifically state the law enforcement activity for which the records are sought; 
d. Must be signed by the OSHA Administrator; and 
e. Must be sent to Michael Wissman at michael.wissman@dot.gov as an attached 

PDF letter, or by mail to: 
 
Michael Wissman 
Federal Railroad Administration 
330 Zynn Road 
Downingtown, Pennsylvania  19335 
Telephone:  (610) 314-5729  

 
2. Wait for Michael Wissman to send you the request. 

 
3. Once you receive the request from Michael you may send OSHA: 

a. Issued Inspection Reports; 
b. Transmitted Violation Reports; 
c. Approved Violation Reports Against Individuals (IL Reports); 
d. Final Individual Liability Memos;  
e. Approved Controlled Correspondence that Has Been Sent Out; 
f. Witness Statements:  

i. Prepared on the Official “Statement of Witness” Form; and  
ii. Signed by Witness; 

g. Final Reports of Interview; 
h. Special Notices for Repair; 
i. Injunctions; 
j. Compliance orders; 
k. Compliance agreements; 
l. Emergency orders; and 
m. Criminal Violation Reports. 

 
4. Do not send: 

a. Anything in draft or not in final: 
i. No draft memos; and 

ii. No unsigned correspondence or correspondence not on FRA letterhead; 
b. Violation Reports that have not been transmitted by RCC; 
c. Internal emails or discussion notes among inspectors and/or counsel, which reveal 

deliberations on an issue; 
d. Any witness statement not done the official “Statement of Witness” form; and 

mailto:michael.wissman@dot.gov
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e. Any information that reveals that a case arose from a safety complaint, including 
the identity of the complainant, unless the complainant provides his/her written 
permission (such as an official Statement of Witness).   

f. IF IN DOUBT, DO NOT GIVE IT OUT!  Check with your RCC Regional 
Attorney. 

 
5. Double Check -  Is the information you are sending out (as applicable): 

a. In Final? 
b. On Letterhead?   
c. Approved by Supervisors? 
d. Transmitted by RCC? 

 
6. Send the Response Directly Back to the OSHA Inspector 

a. Include in the cover letter: 
i. The following language- 

 
Please note:  It is FRA’s policy to withhold the names of individuals from 
the enclosed materials were the agency to publicly release them because 
such information constitutes sensitive, personal, and private information.  
However, because your request meets Privacy Act criteria, we are not 
withholding the names of individuals at this time in the copy we are 
providing to you.  Nevertheless, if any of the attached information is 
requested from OSHA under the Freedom of Information Act (FOIA), FRA 
respectfully requests that OSHA refer the request (or relevant portion 
thereof) for decision by FRA. 

 
ii. List of the items you are sending. 

 
7. Questions? 

a. Process- Michael Wissman: Michael.wissman@dot.gov; and 
b. Documents- RCC Regional Attorney. 

 

  

mailto:Michael.wissman@dot.gov
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Appendix E – General Technical Bulletins    
Status of Previous General Technical Bulletins 
Effective with the release of this manual, the status of all previous general technical bulletins is 
as follows.  Those general technical bulletins still in effect are on following pages.   
 
Technical Bulletin Subject Status 

G-14-01 Revision to the General Manual Issued July 2014 

G-13-01 

FAQ Guidelines for Office of Railroad 
Safety inspectors using railroad and 
nonrailroad monitoring devices 
(scanners/two-way radios) in connection 
with official duties 

Text of TB incorporated into 
Chapter 3 of General Manual 

G-11-01 
Modifications to Chapter 4, Accident 
Investigation Guidelines, of the August 
2009 General Manual 

Text of TB incorporated into 
Chapter 4 of General Manual 

G-10-02 

Corrects pagination errors in the printed 
copies of the General Manual as revised 
in August 2009.  The pages reflect 
changes in our policy governing 
individual liability, and were modified 
by General Technical Bulletin G-10-01, 
dated April 5, 2010.   

Text of TB included in this 
section; page changes 
incorporated into General 
Manual. 

G-10-01 
Minor changes in Chapter 2. 
Major changes in Individual Liability 
Section of Chapter 3. 

Text of TB included in this 
section; page changes 
incorporated into General 
Manual    

G-08-03 Roadway Worker Protection Still effective 

G-08-02 Revised Accident Investigation 
Guidelines 

Incorporated into General 
Manual 

G-08-01 
Policy Regarding Intervention When 
FRA Personnel Observe Railroad 
Employees Performing Unsafe Acts 

Incorporated into General 
Manual 

G-07-03 Revised Source Codes Incorporated into General 
Manual 

G-07-02 Roadway Worker Protection Superseded by G-08-03 

G-07-01 Revised Accident Investigation 
Guidelines 

Superseded by G-08-02, 
which is incorporated into 
General Manual 

G-06-02 Fatigue Analysis Questionnaire and 
Procedures 

Incorporated into General 
Manual 

G-06-01 Revised Accident Investigation 
Guidelines 

Was annulled by G-07-01 and 
G-08-02, and is incorporated 
into General Manual 

G-05-30 “Quiet” power tools Still effective 

G-05-29 Controlled points vs. manual 
interlockings Still effective 
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Technical Bulletin Subject Status 

G-05-28 Portable radios and train approach 
warning Still effective 

G-05-27 Whistle sounding and "on or about the 
track" Still effective 

G-05-26 Shoving moves and whistle sounding Still effective 

G-05-25 Revisions to OTS procedures and field 
manual Still effective 

G-05-24 Adjacent tracks and small unit of major 
work Still effective 

G-05-23 Retention of exclusive occupancy 
records by dispatcher Still effective 

G-05-22 Exclusive track occupancy and 
emergencies Still effective 

G-05-21 Other than maintenance of way crafts 
performing duties Still effective 

G-05-20 Effective securing device/other 
instruments Still effective 

G-05-19 Contractor on-track safety training Still effective 

G-05-18 Qualification of other than roadway 
workers providing OTS Still effective 

G-05-17 Roadway worker in charge and multiple 
groups Still effective 

G-05-16 Annual training and periodic 
qualification Still effective 

G-05-15 Audible warning from train and 
duration Still effective 

G-05-14 Operation of certain equipment on non 
controlled track Still effective 

G-05-13 OTS while establishing working limits Still effective 
G-05-12 OTS documentation Still effective 

G-05-11 Dual power switch locations and 
individual train detection Still effective 

G-05-10 Train approach warning and place of 
safety Still effective 

G-05-09 Plant trackage and OTS for railroad 
employees Still effective 

G-05-08 Audible warning from train for work 
over large area Still effective 

G-05-07 Roadway worker in charge, generally Still effective 

G-05-06 Identifiable location for exclusive 
occupancy Still effective 

G-05-05 Good faith challenge Still effective 

G-05-04 On-track safety (OTS) training for train 
service employees Still effective 
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Technical Bulletin Subject Status 
G-05-03 Lone worker, generally Still effective 
G-05-02 Exclusive track occupancy, generally Still effective 
G-05-01 Roadway Workers Technical Bulletins Still effective 

G-04-01 Revised Accident Investigation 
Guidelines 

Superseded by G-06-01, and is 
incorporated into General 
Manual 

G-03-02 Human Factors Circadian Rhythms 
Supplement 

Superseded by G-06-02, and is 
incorporated into General 
Manual 

G-03-01 
Complaint Investigation Report Format 
and Corresponding CCM Database 
Requirements 

Incorporated into General 
Manual 

G-02-01A 

Use of Prescription and/or Over-the-
Counter Medications by Railroad 
Covered Service Employees - 
Assessment of Possible Impact on 
Accident/Incidents 

Annulled 

G-02-01 

Use of Prescription and/or Over-the-
Counter Medications by Railroad 
Covered Service Employees - 
Assessment of Possible Impact on 
Accident/Incidents 

Annulled 

G-00-02 The Federal Hours of Service Law and 
Signal Service 

Still effective, but certain 
portions are no longer factual 
because of 2008 changes in 
the Hours of Service Law.  
Removed from General 
Manual and posted on FRA 
Web site.     

G-00-01 Violation Report Preparation 
Superseded by General 
Guideline Document issued 
June 18, 2009 
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G-08-03 - Roadway Worker Protection 

General Technical Bulletin 
                                                                                                                                                                                         
Date: April 3, 2008   Reply to Attn of:  Technical Bulletin G-08-03 
           
Subject:  Roadway Worker Protection 
 
 Original Signed By: 
From: Edward Pritchard 
 Director, Office of Railroad Safety Assurance and Compliance 
  
To: Regional Administrators for Distribution 
 RRS-1, RRS-2, RRS-3, RRS-10, RRS-11, RRS-20, Ted Bundy 
 
This Technical Bulletin supersedes Technical Bulletin G-07-02, issued August 13, 2007.  Upon 
additional review, the Federal Railroad Administration (FRA) determined it could improve the 
document by better explaining the issues it intended to address, the existing regulatory 
requirements, and the practical application of the regulation.  Although this amended version 
does not conflict with the earlier version of the Technical Bulletin, FRA believes that an 
amended version is necessary to address any potential ambiguities contained in the earlier 
version. 
 
I.  Introduction 
 
FRA issued the Technical Bulletin (and this amended version) to explain when compliance with 
the Roadway Worker Protection (RWP) regulation (49 CFR, Part 214, Subpart C) is required in a 
locomotive servicing track area and a car shop repair track area.  Locomotive servicing track area 
means one or more tracks, within an area in which the testing, servicing, repair, inspection, or 
rebuilding of locomotives is under the exclusive control of mechanical department personnel.  
Car shop repair track area means one or more tracks within an area in which the testing, 
servicing, repair, inspection, or rebuilding of railroad rolling equipment is under the exclusive 
control of mechanical department personnel.  FRA is concerned that there may be a tendency by 
employers and employees to overlook the RWP regulation’s requirements in both locomotive 
servicing track areas and car shop repair track areas because employees working in those areas 
may be perceived to already be protected by another Federal regulation referred to as the Blue 
Signal Protection (BSP) regulation (49 CFR, Part 218, Subpart B).   
 
The tendency for an employer or employee to overlook the RWP requirements in either a 
locomotive servicing track area or car shop repair track area is likely when the person does not 
understand the different purposes of the RWP and BSP rules.  The purpose of the RWP 
regulation is to protect workers whose duties include inspection, construction, maintenance or 
repair of railroad track, bridges, roadway, signal and communication systems, electric traction 
systems, roadway facilities or roadway maintenance machinery on or near track or with the 
potential of fouling a track, as well as flagmen and watchmen/lookout duties.  In contrast, the 
purpose of the BSP regulation is to protect workers engaged in the inspection, testing, repair, and 
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servicing of rolling equipment.  In general, RWP is to employees working on or about track what 
BSP is to employees working on, under, or between rolling equipment. 
 
In this Technical Bulletin, FRA summarizes the fundamental requirements of each of these two 
sets of worker protection rules to remind employers and employees of the regulatory 
requirements.  Under the section titled “Locomotive Servicing Track Area and Car Shop Repair 
Track Area Considerations,” FRA describes situations in those areas where the two types of 
protection may overlap and clarifies what is required by the regulation and FRA’s enforcement 
policy.  FRA notes that it is not the intent of this Technical Bulletin to cover every situation.  
Any person subject to these Federal regulations must carefully consider each task to be 
undertaken.  See § 214.5 and § 218.9 (defining “person”).  Further, it is not the intent of this 
Technical Bulletin to provide a comprehensive overview of either the RWP or BSP regulations. 
 
II.  Overview of the Regulatory Requirements 
 

A. Roadway Worker Protection (49 CFR, Part 214, Subpart C) 
 
The purpose of this Subpart is to prevent accidents and casualties caused by moving railroad 
cars, locomotives, or roadway maintenance machines striking roadway workers or roadway 
maintenance machines.  See § 214.301.  As defined under § 214.7, a roadway worker is any 
employee of a railroad, or of a contractor to a railroad, whose duties include inspection, 
construction, maintenance, or repair of railroad track, bridges, roadway, signal and 
communication systems, electric traction systems, roadway facilities
1 or roadway maintenance machinery on or near track or with the potential of fouling a track,2 
and flagmen and watchmen/lookouts as defined in this section.  The operating procedures 
prescribed under the RWP regulation, otherwise known as on-track safety,3 protects roadway 
workers from the dangers of moving trains and roadway maintenance machines. 
 
For shop areas, in which the vast majority of track is non-controlled,4 on-track safety is generally 
limited to the following methodologies: 
 

• Inaccessible track - A method of establishing working limits on non-controlled track by 
physically preventing entry and movement of trains and equipment.  For a roadway work 
group, this is the more practical and widely-used method to provide on-track safety.  See 
§ 214.327. 
 

• Train approach warning - A method of establishing on-track safety by warning roadway 
workers of the approach of trains in ample time for them to move to or remain in a 

                                                 
1  FRA considers both a locomotive servicing track area and a car shop repair track area to be roadway facilities.  
2  Fouling a track means the placement of an individual or an item of equipment in such proximity to a track that the 
individual or equipment could be struck by a moving train or on-track equipment, or in any case is within four feet 
of the field side of the near running rail.  § 214.7. 
3  On-track safety means a state of freedom from the danger of being struck by a moving railroad train or other 
railroad equipment, provided by operating and safety rules that govern track occupancy by personnel, trains, and on-
track equipment.  § 214.7. 
4  Non-controlled track means track upon which trains are permitted by railroad rule or special instruction to move 
without receiving authorization from a train dispatcher or control operator.  § 214.7. 
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previously arranged place of safety in accordance with the requirements of this Part.  A 
watchman/lookout must provide sufficient warning (visual and auditory) to enable the 
workers to be clear of the track 15 seconds before the arrival of trains or on-track 
equipment.  See §§ 214.329, 214.7 (defining watchman/lookout). 
 

• Individual train detection - A procedure by which a lone worker acquires on-track safety 
by visually detecting approaching trains and leaving the track at least 15 seconds before 
they arrive.  This method may be used only under strictly defined circumstances.5  See § 
214.337. 

 
For a shop in close proximity to a controlled track (e.g., main track), employees engaged in 
maintenance/construction of the exterior of the facility would also need to consider working 
limits for such tracks (e.g., exclusive track occupancy, foul time, or train coordination, as 
applicable).6  See §§ 214.321, 214.323, and 214.325. 
 
In addition to the on-track safety methodologies outlined above, railroads and contractors to 
railroads must comply with the following RWP requirements: 
 

• On-track safety manual - Rules and operating procedures governing track occupancy and 
protection shall be maintained together in one manual and be readily available to all 
roadway workers.  Each roadway worker responsible for the on-track safety of others, 
and each lone worker, shall be provided with and shall maintain a copy of the program 
document.  See § 214.309. 
 

• Good faith challenge - Each employer shall guarantee each employee the absolute right to 
challenge in good faith whether the on-track safety procedures to be applied at the job 
location comply with the rules of the operating railroad, and to remain clear of the track 
until the challenge is resolved.  See § 214.311(b).  
 

• On-track safety briefing - Each employer shall provide the employee with a job briefing 
that includes information on the means by which on-track safety is to be provided, and 
instruction on the on-track safety procedures to be followed.   
See § 214.315(a).  
 

• Roadway worker in charge - Every roadway work group whose duties require fouling a 
track shall have one roadway worker designated by the employer to provide on-track 
safety for all members of the group.  The responsible person may be designated 
generally, or specifically for a particular work situation.  See § 214.315(c).  

                                                 
5  For example, a lone worker is not permitted to use individual train detection if his ability to hear and see 
approaching trains and other on-track equipment is impaired by background noise, lights, precipitation, fog, passing 
trains, or any other physical conditions.  See § 214.337(c)(6). 
6  Meanwhile, if the location does not involve any possibility that the work would foul a controlled track, the 
roadway worker in charge would only need to be qualified on the applicable methodologies for establishing on-track 
safety on non-controlled track.  Thus, if an individual’s duties are limited so that the individual would never 
encounter controlled track, the individual must still, at a minimum, be qualified to establish inaccessible track, but 
would not be required to know how to establish exclusive track occupancy (§ 214.321) or other forms of on-track 
safety that are only applicable to controlled track. 
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• Roadway maintenance machines - Each employer shall include in its on-track safety 
program specific provisions for the safety of roadway workers who operate or work near 
roadway maintenance machines.  See § 214.341. 
 

• Training and qualification - Each employer shall provide to all roadway workers in its 
employ initial or recurrent training once every calendar year on the on-track safety rules 
and procedures that they are required to follow.  See §§ 214.343 and 214.345.  Additional 
training and qualification may be necessary, depending on the duties assigned.  See 
§§ 214.347, 214.349, 214.351, 214.353, and 214.355. 

 
B. Blue Signal Protection of Workers (49 CFR, Part 218, Subpart B) 

 
This Subpart prescribes minimum requirements for the protection of railroad employees engaged 
in the inspection, testing, repair, and servicing of rolling equipment whose activities require them 
to work on, under, or between such equipment and subjects them to the danger of personal injury 
posed by any movement of such equipment.  See § 218.21.  The requirements for BSP in a 
locomotive servicing track area or a car shop repair track area depend on whether the protection 
chosen is for an individual track (see § 218.27, establishing blue signal protection on other than 
main tracks), or a locomotive servicing track area or car shop repair area as a whole (see 
§ 218.29(a) and (b), respectively).   
 
If the protection chosen is for an individual track, § 218.27 requires that (a) a blue signal be 
displayed at each manually operated switch providing access; (b) such switches be lined and 
locked against movement to the track on which the rolling equipment is located; (c) if there are 
any remotely controlled switches, that the operator be informed to line and lock it in accordance 
with § 218.30; (d) both switches of a crossover must be lined and locked away from the 
movement; and, (e) if a controlling locomotive needs to be protected, a blue signal must be 
attached where it is readily visible to the engineman or operator at the controls of that 
locomotive. 
 
One of the requirements for establishing BSP for an individual track (§ 218.27(e)) is the same as 
a requirement for establishing BSP in a locomotive servicing track area.  That is, if a controlling 
locomotive needs to be protected in a locomotive servicing track area, a blue signal must be 
attached where it is readily visible to the engineman or operator at the controls of that locomotive 
as it would when establishing BSP for an individual track.  § 218.29(a)(3).   
 
Two other requirements for establishing BSP for an individual track are parallel to the 
requirements for establishing BSP in both locomotive servicing track and car shop repair track 
areas, with the obvious difference that the protection must be applied at the access point(s) to the 
particular area as opposed to the access point(s) to a particular track.  Thus, when providing 
protection to either type of area (or track): 
 

• A blue signal must be displayed at or near each switch providing entrance to or departure 
from the area [or track]. See § 218.29(a)(1) and (b)(1); see also 218.27(a); and 
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• Each switch providing entrance to or departure from the area [or track] must be lined 
against movement to the area [or track] and locked with an effective locking device (see 
§ 218.29(a)(2) and (b)(2); see also 218.27(b)) or a derail capable of restricting access may 
be substituted under certain conditions (see § 218.29(a)(4), (b)(3), and (c)). 

 
Meanwhile, workers in a locomotive servicing track area or a car shop repair track area are more 
likely to choose to comply with the requirements for establishing BSP in an area, rather than on 
an individual track, because a worker establishing BSP in an area will have greater flexibility to 
quickly and safely move rolling equipment within these areas than the worker would have 
otherwise.  See § 218.29(a)(7) and (b)(4).  Under the requirements for both areas, the rolling 
equipment cannot be moved until workers on the affected track have been notified of the 
intended movement.  Establishing BSP in a locomotive servicing track area also provides 
workers the flexibility to quickly and safely move locomotives onto and off of the area track.  
See § 218.29(a)(5) and (a)(6). 
 
The regulation also provides for an alternate method of protection on other than main tracks 
when emergency repair work is to be done on, under, or between a locomotive or one or more 
cars are coupled to a locomotive, and blue signals are not available.  It simply requires that the 
engineman or operator at the controls of that locomotive must be notified and effective measures 
must be taken to protect the workers making the repairs.  See § 218.29(d). 
 
III.  Locomotive Servicing Track Area and Car Shop Repair Track Area Considerations 
 
As explained in the introduction, FRA has noticed that some employers and employees have 
overlooked the RWP regulation’s requirements in locomotive servicing track areas and car shop 
repair track areas.  In those instances, workers following the BSP regulation’s requirements often 
assumed that as long as either BSP or RWP was being provided, they were in full compliance 
with Federal regulations; however, this is not always a correct assumption.  Each type of 
protection is required under different circumstances.  To reiterate, RWP is generally required for 
employees working on or near track (i.e., typically maintenance-of-way employees or other 
engineering employees performing roadway worker duties) while BSP is generally required for 
employees working on rolling equipment (i.e., typically mechanical and repair shop employees).  
Whether or not the employees are working in a locomotive servicing track area or car shop repair 
track area is irrelevant as to whether RWP or BSP applies; rather, one must consider the type of 
work being performed. 
 

A. Considerations for Roadway Workers 
 
When an employee performs any of the roadway worker duties within a locomotive servicing 
track area or car shop repair track area, such work activity must be conducted under a form of 
on-track safety as provided in Part 214, regardless of whether that employee is generally 
classified as an engineering employee or a mechanical employee.  The Federal regulations do not 
permit any employee conducting roadway worker duties to rely on BSP that was actually 
established for a different set of workers and duties, i.e., employees, typically mechanical 
employees, working on, under, or between rolling equipment.  BSP is intended to establish 
protection for employees repairing rolling stock, not employees performing roadway worker 
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duties.  An employee who, without first establishing RWP, performs a roadway worker activity 
on a track that is already under BSP is vulnerable to having the protection lifted by the employee 
who established the BSP without consideration for the roadway worker’s safety. 
 
The following is a list of a few examples where the establishment of on-track safety through one 
of the various methods is required under the RWP regulation if any aspect of the work will be on 
or near track or with the potential of fouling a track: 
 

• Maintenance work on a power-operated shop door. 
• Troubleshooting/maintenance of the electrical parts of a permanently-installed, power-

operated, blue signal derail. 
• General building maintenance or construction of a shop building. 

 
Rendering a track inaccessible (see § 214.327) is the more practical and widely-used method to 
provide on-track safety for roadway workers performing duties on non-controlled track. Under 
such a circumstance, each railroad or employer of roadway workers should establish procedures 
that address how to safely implement the provisions of inaccessible track when the track is 
already protected by BSP.  For example, it may help to establish procedures regarding the RWP 
requirement that any operable locomotives or other items of on-track equipment within the 
inaccessible track working limits be under the control of the roadway worker in charge of the 
working limits.  See § 214.327(c).  Establishing firm procedures for coordination of activities 
between the roadway worker in charge and the employee in charge of the BSP would help avoid 
any confusion in a situation where both types of work are being conducted.  These procedures 
could be similar in nature to any existing procedures relating to the coordination of activities 
between a roadway worker and a control operator regarding the securement of remotely 
controlled switches and establishing working limits.  See § 214.327(a)(5).  Mechanical and repair 
shop employees need to be made aware that when roadway worker duties are being performed 
within the repair area, they do not have the same freedom to move rolling equipment into, 
within, or out of the area as they normally enjoy under the BSP regulation.  See § 218.29(a)(5) 
through (7), (b)(4) and (b)(6).  To do otherwise would put the safety of roadway workers at risk. 

 
It may also help to establish procedures regarding the situation in which an employee performing 
roadway worker duties within a locomotive servicing track area or car shop repair track area 
finds that switches and derails are already aligned to prevent access to the working limits and 
secured with an effective securing device when attempting to establish RWP.  In such a situation, 
the roadway worker would be risking serious injury or death if he were to proceed with his duties 
without first taking any steps to distinguish the protection created under the RWP regulation 
from the protection created under the BSP regulation because a mechanical or repair shop 
employee might unlock and align the switch to provide a train access to the working limits and 
thereby defeat the very protection on which the roadway worker relied. Adopting procedures that 
establish an effective RWP-specific securing device on the derail or switch would address this 
potential problem: 
 

• For example, for a switch secured with a blue signal padlock, the roadway worker may 
choose to spike the same switch and place a roadway worker-specific tag on the switch 
handle.   



Page 237 of 295 
 

• Another example of an acceptable procedure would be to use a special interlock-type 
device that accepts two padlocks and prevents the derail or switch from being 
manipulated without the removal of both locks.   

 
B. Considerations for Mechanical or Repair Employees 

 
The RWP regulation requires protection for roadway workers and defines roadway workers by 
the type of work to be completed, not by the title or craft of the employee.  Thus, there may be 
instances where a mechanical or repair shop employee is assigned to specifically perform one of 
the work activities used in the definition of “roadway worker.”  See § 214.7.  Except as noted 
below, a mechanical or repair shop employee engaged in a roadway worker activity is required to 
conduct that activity under a form of on-track safety as provided for in the RWP regulation. 
 
The BSP regulation is required for the protection of railroad employees engaged in the 
inspection, testing, repair, and servicing of rolling equipment.  However, FRA would not take 
exception to a mechanical employee working around rolling stock and performing “incidental” 
roadway worker duties as a part of that larger mechanical or repair shop based activity on a track 
that is under BSP established by that employee.  Thus, although sweeping a shop floor or 
changing a light bulb in an inspection pit are arguably roadway worker duties, when a 
mechanical or repair shop employee has properly implemented BSP and the employee has a need 
to perform such duties in order to complete the larger job of servicing the rolling equipment, 
FRA will not consider such duties to be in non-compliance with the RWP regulation because the 
work is of an “incidental” nature to the larger job.   
 

C. Considerations for Both Roadway Workers and Mechanical or Repair Shop Employees 
 
It is also important to note that regardless of who supervises an employee, the appropriate form 
of protection must be utilized.  For example, if an employee works under the supervision of a 
mechanical department manager and that employee performs any of the work defined under the 
RWP regulation, on-track safety is required.  Likewise, if an engineering department manager 
supervises an employee and that employee performs maintenance on rolling stock, such work 
must be protected under the provisions of the BSP regulation. 
 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-30 - "Quiet" power tools 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: "Quiet" power tools 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-30 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Section §214.337 (c)(5) is explicitly clear that no power operated tools or roadway maintenance 
machines can be in use within the hearing range of lone worker using individual train detection.  
Accordingly, even though power tools can be made quiet so that they won't impair an 
individual's hearing ability, they still are defined as a power tool. 
 
Power operated tools shall not be utilized by a lone worker using individual train detection.  
Although a "quiet" tool might not impair the hearing, the level of concentration required to 
operate such a device could have an impact on the individual's ability to detect approaching 
trains. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-29 - Controlled points vs. manual interlockings 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Controlled points vs. manual interlockings 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-29 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
There continues to be questions as to what is a controlled point and what is a manual 
interlocking.  The specific concerns are those locations that are controlled points, which is 
undefined in Sec. 214.7 (definitions).  In addition, there have been inquiries as to a situation at a 
two-track interlocking where there is exclusive track occupancy on one of the two tracks.  Can 
individual train detection then be used on the track without the exclusive track occupancy?   
 
If an installation has been identified as a control point, individual train detection cannot be used.  
Sec. 214.337 (c) (3) is clear in not allowing the use of individual train detection at control points.  
Furthermore, since §214.7 does not define a control point or manual interlocking, this Technical 
Bulletin refers to §236.751 and §236.782 and adopts those definitions: 
 
 Sec. 236.751, Manual Interlocking - an arrangement of signals and signal appliances 
operated from an interlocking machine and so interconnected by means of mechanical and/or 
electric locking that their movements must succeed each other in proper sequence, train 
movements over all routes being governed by signal indication. 
 
 Sec. 236.782, Controlled Point - a location where signals and/or other functions of a 
traffic control system are controlled from the control machine. 
 
Regardless of whether an installation is a control point or a manual interlocking, individual train 
detection cannot be used as a form of protection at those locations.  Also, individual train 
detection cannot be used on any track within those controlled point or manual interlocking limits, 
even if exclusive track occupancy been established on one of the tracks. 
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This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-28 - Portable radios and train approach warning 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Portable radios and train approach warning 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-28 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Sec 214.7 Definitions: 
Watchman/Lookout means an employee who has been annually trained and qualified to provide 
warning to roadway workers of approaching trains or on-track equipment.  Watchmen/lookouts 
shall be properly equipped to provide visual and auditory warning such as whistle, air horn, 
white disk, red flag, lantern, fusee.  A watchman/lookout's sole duty is to look out for 
approaching trains/on-track equipment and provide at least fifteen seconds advanced warning to 
employees before arrival of trains/on-track equipment. 
 
The use of a portable radio and/or cell phone as the sole communication for train approach 
warning can be dangerous.  The Federal Railroad Administration (FRA) has determined that 
nothing prevents the use of a radio or cell phone as a supplement to the equipment issued to the 
watchman/lookout. 
 
A radio and/or cell phone shall not be considered proper equipment to provide sole auditory 
warning by a Watchman/Lookout, in compliance with §214.329. 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-27 - Whistle sounding and “on or about the track” 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Whistle sounding and “on or about the track” 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-27 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Sec. 214.339 states that "Each railroad shall require that the locomotive whistle be sounded, and 
the locomotive bell be rung, by trains approaching roadway workers on or about the track. Such 
audible warning shall not substitute for on-track safety procedures prescribed in this part." 
At what point is it necessary to sound a warning when roadway workers are not on the track 
occupied by the train?  How many feet or number of tracks away must the workers be to excuse 
the engineer from sounding a warning? 
 
Trains must provide an audible warning to any roadway worker near enough to the track to have 
the potential to foul the track prior to the arrival of the train.  When citing defects or violations 
for failure to give an audible warning, inspectors should be able to describe the relative position 
of the roadway workers with the approaching train, and why there was a potential to foul that 
track. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.   Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-26 - Shoving moves and whistle sounding 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Shoving moves and whistle sounding 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-26 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
There is concern regarding the locomotive whistle sounding requirement during shoving moves.  
In addition, what is Federal Railroad Administration's enforcement position with respect to 
multiple unit (MU) passenger trains that do not have bells? 
Sec. 214.339, audible warning from trains states: 
 
Each railroad shall require that the locomotive whistle be sounded, and the locomotive bell be 
rung, by trains approaching roadway workers on or about the track. Such audible warning shall 
not substitute for on-track safety procedures prescribed in this part. 
There are no exceptions to the requirement of affording roadway workers with an audible 
warning.  It is incumbent on the railroad to determine how to provide the warning under all 
circumstances. 
 
MU equipment without bells can't ring the bell.  There is no requirement that MUs be equipped 
with bells.  MU equipment not equipped with bells is in compliance with the rule when the horn 
is sounded. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-25 - Revisions to on-track safety procedures and field manual 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Revisions to on-track safety procedures and field manual 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-25 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Railroads issue changes to on-track safety programs by the use of bulletins and notices.  The 
changes can be in effect for a considerable period of time before being incorporated into the on 
track safety field manual.  How does the railroad comply with § 214.309 which requires that all 
rules and operating procedures be maintained in one manual, and that each roadway worker in 
charge and lone worker have a copy? 
 
All changes to on-track safety procedures and rules governing track occupancy must be made a 
part of the on-track safety field manual and readily available to roadway workers, as soon as they 
are effective.  These changes may be temporarily incorporated into the field manual, perhaps 
through incorporation of bulletins and general orders, and made readily available to all roadway 
workers.  The Federal Railroad Administration (FRA) expects that any changes to the on-track 
safety program carried on bulletin or general orders would be permanently included in new 
printings of the field manual. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-24 - Adjacent tracks and small unit of major work 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Adjacent tracks and small unit of major work 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-24 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Section 214.335 (c) requires train approach warning on adjacent tracks that are not included 
within working limits. There is the question of the application of this paragraph in relation to one 
element of a large scale maintenance or construction crew that needs  to work a distance away 
from the main group on the same track same authority but outside the adjacent track protection 
(e.g., a broom). 
 
If one element [machine or person(s)] of a large scale maintenance or construction gang needs to 
work on track away from the adjacent track protection of the main group that element would 
require additional on-track safety for the adjacent track. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-23 - Retention of exclusive occupancy records by dispatcher 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Retention of exclusive occupancy records by dispatcher 
INFORMATION DATE: 01/10/2005 
 
Date:  January 10, 2005 
Reply to Attn of:  G-05-23 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Section 214.321(b) states in part, "An authority for exclusive track occupancy given to the 
roadway worker in charge (RWIC) of the working limits shall be transmitted on a written or 
printed document directly, by relay through a designated employee, in a data transmission, or by 
oral communication, to the roadway worker by the train dispatcher or control operator in charge 
of the track."  The rule also states: 
 (1) Where authority for exclusive track occupancy is transmitted orally, the authority 
shall be written as received by the RWIC and repeated to the issuing employee for verification. 
 (2) The roadway worker in charge of the working limits shall maintain possession of the 
written or printed authority for exclusive track occupancy while the authority for the working 
limits is in effect. 
 (3) The train dispatcher or control operator in charge of the track shall make a written or 
electronic record of all authorities issued to establish exclusive track occupancy. 
 
The Federal Railroad Administration (FRA) has reviewed whether the record under this 
provision must be retained for an extended period.  Section 214.321(b)(2) requires the written or 
printed document only be maintained by the roadway worker in charge while the authority for 
the working limits is in effect. 
 
With respect to the requirement of a dispatcher's written or electronic record, the Roadway 
Worker Protection regulation does not specify a required time for such records.  Retention of 
dispatching records is governed by 49 C.F.R. Part 228. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-22 - Exclusive track occupancy and emergencies 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Exclusive track occupancy and emergencies 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-22 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Section 214.321 (d) - Exclusive Track Occupancy states: "Movements of trains and roadway 
maintenance machines within working limits established through exclusive track occupancy shall 
be made only under the direction of the roadway worker having control over the working limits. 
Such movements shall be restricted speed unless a higher speed has been specifically authorized 
by the roadway worker in charge of the working limits."  To authorize movement of either trains 
and roadway maintenance machines within working limits without the permission of the 
roadway worker in charge (RWIC)  would constitute a violation of this section. 
 
Movements of trains and on-track equipment that are not under the direction of the RWIC within 
exclusive track occupancy limits, are not in compliance with section 214.321.  However, the 
Federal Railroad Administration (FRA) recognizes that there may be times when the RWIC 
cannot be contacted for an extended period of time, due to emergency or unusual circumstances, 
and that in extraordinary circumstances trains must be authorized to move despite lack of 
permission from the RWIC.  The present regulation does not address this irregular situation and 
thus, FRA's enforcement action under these circumstances will be determined on a case-by-case 
basis. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-21 - Other than maintenance of way crafts performing duties 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Other than maintenance of way crafts performing duties 
INFORMATION DATE: 01/10/2005 
 
Date:  January 10, 2005 
Reply to Attn of:  G-05-21 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
There is an on-going question with respect to other crafts who may be performing peripheral 
activities similar to engineering activities.  For example, a train crew/hostler cleaning a switch 
during a train movement or a mechanical employee performing light building maintenance in a 
shop under blue signal protection. 
 
The definition of a "Roadway Worker" means any employee of a railroad, or of a contractor to a 
railroad, whose duties include inspection, construction, maintenance or repair of railroad track, 
bridges, roadway, signal and communication systems, electric traction systems, roadway 
facilities or roadway maintenance machinery on or near track or with the potential of fouling a 
track, and flagmen and watchmen/lookouts as defined in this section.  The Advisory Committee 
determined that the term roadway worker was intended to describe employees who are covered 
and not to describe when this coverage begins and ends.  61 FR 65962. 
 
The question arises whether an individual normally not assigned to conduct roadway worker 
activities, but occasionally engaging in such duties is subject to the rule.  If the work to be 
performed is included within the definition of roadway worker, the employee performing such 
work must do so in compliance with the roadway worker regulation.  
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-20 - Effective securing device/other instruments 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Effective securing device/other instruments 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-20 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
The current definition of effective securing device under §214.7 does not prescribe what types of 
devices are acceptable.  The section analysis provides some limited discussion with respect to 
spiking a switch but additional items such as the wedges in portable derails need to be discussed. 
An effective securing device is intended to prevent a manually operated switch or derail from 
being operated causing a hazard to roadway workers present on certain non-controlled tracks.  
 
These devices include the use of special locks on switch and derail stands that will accommodate 
them, and switch point clamps that are properly secured.  It also includes the use of a spike 
driven into the switch tie against the switch point firmly enough that it cannot be removed 
without proper tools, provided that the rules of the railroad prohibit the removal of the spike by 
employees not authorized to do so. Every effective securing device must be uniquely tagged. 
 
The language in the regulation clearly shows that the Federal Railroad Administration (FRA) 
acknowledged that there were other securing devices in addition to locks that are acceptable to 
use, as long as they were vandal resistant, tamper resistant and are designed to be applied, 
secured, uniquely tagged and removed by the class, craft or group of employees for whom the 
protection is being provided.  The preamble language specifically discussed locks, clamps and 
spikes when utilized as effective securing devices.  Portable derails that are secured with wedges, 
would also be in compliance with the regulation, as long as the device is secure, vandal and 
tamper resistant, and can only be removed by the class, craft or group of employees for whom 
the protection is being provided. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 



Page 250 of 295 
 

G-05-19 - Contractor on-track safety training 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Contractor on-track safety training 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-19 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Often, contractors are engaged by railroads to conduct engineering type work.  Accordingly, it is 
necessary to provide guidelines for contractors regarding on-track safety training and record 
keeping. 
 
The roadway worker protection regulation indicates that the employer of roadway workers shall 
maintain records of employees who have been trained and qualified on the on-track safety rules 
of the railroad.  Each record shall include the name of the employee, the type of qualification 
made, and the most recent date of qualification.  The definition found under §214.7 describes an 
employer as: 
"...a railroad, or a contractor to a railroad, that directly engages or compensates individuals to 
perform any of the duties defined in this part." 
 
The definition found under §214.7 describes an employee as: 
"...an individual who is engaged or compensated by a railroad or by a contractor to a railroad to 
perform any of the duties defined in this part." 
 
Title 49 CFR 214, Subpart A establishes responsibility for compliance with all of Part 214 under 
§214.5, Responsibility for Compliance.  Sec. 214.5 clearly references, among a host of other 
entities, "any independent contractor providing goods or services to a railroad."  As such, 
railroad contractors and their employees performing roadway worker functions are held to the 
identical standards and requirements as railroads and railroad employee roadway workers.  The 
nature of the work is identical, the nature of the risks are identical, and therefore, the training, 
record keeping, monitoring and other provisions should also remain identical (§214.5). 
The safety of railroad operations and the safety of those performing work regulated under Part 
214 is contingent upon the uniform and consistent application of operating rules, safety rules, 
and regulatory requirements. 
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The regulation clearly states that all roadway workers will receive initial training.  This training 
must be performed prior to the commencement of work.  The regulation does not specify that 
this training must be preformed in a classroom environment.  This initial training could be 
performed at the job site prior to the worker fouling the track.  This training must include at a 
minimum the five basic elements defined in §214.345.  Any employee who is promoted from a 
"basic worker" to a higher form of roadway worker qualification must demonstrate proficiency 
or take the recorded examination before assuming such duties. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-18 - Qualification of other than roadway workers providing on-track safety 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Qualification of other than roadway workers providing on-track safety 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
 
Date:  January 10, 2005 
Reply to Attn of:  G-05-18 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
A number of railroads utilize transportation employees, whose primary function is the movement 
and protection of trains, to provide on-track safety to contractors.  These employees are not 
roadway workers but are sometimes directly involved with on-track safety in accordance with 
the roadway worker safety regulation.  For example, conductors may provide on-track safety to 
contractors engaged by a railroad to perform work covered under the roadway worker protection 
regulation.  The concern addressed in this technical bulletin deals with the frequency of training 
of individuals whose primary duty is not that of roadway worker.  The pertinent section of the 
regulation that deals with such employees is 49 C.F.R.  §214.343 (c) - Training and qualification, 
general: 
 
Railroad employees other than roadway workers, who are associated with on-track safety 
procedures, and whose primary duties are concerned with the movement and protection of trains, 
shall be trained to perform their functions related to on-track safety through the training and 
qualification procedures prescribed by the operating railroad for the primary position of the 
employee, including maintenance of records and frequency of training. 
 
As indicated above, those railroad employees whose primary function is transportation, that is, 
the movement and protection of trains, will be directly involved with on-track safety as well.  
These employees would not necessarily be considered roadway workers in the rule.  They must, 
of course, be capable of performing their functions correctly and safely.  Accordingly, if a 
conductor is to provide on-track safety for a roadway work group, it is incumbent on that 
employee to have the capability to fulfill the obligations of a roadway worker who provides on-
track safety, §214.353 (c).  The regulation requires that the training and qualification for their 
primary function, under the railroad's program related to that function, will also include the 
means by which they will fulfill their responsibilities to roadway workers for on-track safety.  
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For instance, a train dispatcher would not be considered a roadway worker, but would have to be 
capable of applying the railroad's operating rules when establishing working limits for roadway 
workers. 
 
Since the regulation does not specify the interval of such training, it can be less frequent than that 
of a roadway worker.  A conductor who provides on-track safety for a roadway maintenance 
machine, or a contractor working on railroad property, would not be considered a roadway 
worker.  That individual would receive periodic training on functions related to on-track safety 
as part of the training and qualification of a conductor and would need to be proficient on the 
elements stipulated under §214.353 (c). 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-17 - Roadway worker in charge and multiple groups 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Roadway worker in charge and multiple groups 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-17 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
It is a common practice for two or more separate work groups to utilize the same working limits 
(and authority).  The regulation clearly specifies that only one roadway worker can be in charge 
(RWIC) of the working limits.  However, questions have arisen regarding the required 
qualifications for the workers providing on-track safety for a second or third roadway work 
group that may be utilizing the working limits held by the initial RWIC. 
 
For example, group B has asked and been given permission by the initial RWIC of group A to 
use their working limits to foul the track.  Sharing the working limits would not necessarily 
require a person with the qualification under §214.353 for group B, depending upon the type of 
work being performed.  This would not be considered overlapping working limits, but group B 
would conduct its work within the initial RWIC's working limits.  Group A, if affected, would 
receive a second job briefing prior to giving group B permission to occupy the same working 
limits.  Should a member of group B be asked to perform a duty such as a watchman/lookout, 
then that individual would need to be qualified to perform that function.  
 
It is also important to remember that only one RWIC can control working limits (214.319(b)).  In 
this scenario, it would be RWIC of group A.  Should group B require additional on-track safety 
above and beyond that afforded by the RWIC controlling the working limits (group A), then an 
equally qualified worker must be present with that group to provide any additional or changed 
on-track safety.  For example, group B needs to foul an adjacent track not included in group A's 
working limits.  Sec. 214.315 - Supervision and Communication - is a key element with respect 
to this discussion: 
 
Every roadway work group whose duties require fouling a track shall have one roadway worker 
designated by the employer to provide on-track safety for all members of the group. The 
designated person shall be qualified under the rules of the railroad that conducts train operations on 
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those tracks to provide the protection necessary for on-track safety of each individual in the group. 
The responsible person may be designated generally, or specifically for a particular work situation. 
 
The foregoing requires that an employer designate at least one RWIC to provide on-track safety 
while groups are working together.  This designation can either be for a specific job or for a 
particular work situation.  This section is vital to the success of any on-track safety program 
because the mere presence of two or more persons together can be distracting for all persons 
involved.  The Federal Railroad Administration (FRA) believes that awareness will be enhanced 
and confusion limited by requiring railroads to formally designate a responsible person.  This 
designation must be clearly understood by all group members in order to be effective.  An 
individual, such as a foreman, may generally be designated to be responsible for his or her group, 
but if two groups are working together or roadway workers of different crafts are assisting one 
another, it is imperative that this formal designation be communicated to and understood by all 
affected employees. 
 
To summarize the foregoing, when a second work group joins another work group within an 
existing working limits in a common task, it generally would not be necessary for the second 
work group to have a employee that has the qualification prescribed by §214.353.  However, if 
the RWIC of the working limits (group A) calls upon someone from group B that is not engaged 
in a common task to provide on-track safety for their work group, they must have an employee 
with the qualification prescribed by §214.353. 
 
Prior to the RWIC who controls the working limits (group A) permitting trains and other on-track 
equipment (OTE) into the limits, all effected workers must be notified.  For example, if the RWIC 
holding the working limits (group A) directs a train or OTE to move into their limits he or she may 
ask group B to provide their own on-track safety in the form of train approach warning or flagman 
(if the work is to continue).  If group B does not have a worker qualified to perform flagging or 
watchman/lookout duties then all workers must vacate the track.  If an individual is qualified to act 
as the flagman or watchman/lookout and all workers determine during a "new" job briefing that 
one of these types of on-track safety is sufficient the group can continue to work. 
 
It is also necessary to consider the scenario where an RWIC becomes unavailable or calls upon 
another individual to establish additional on-track safety such as train approach warning.  Should 
a qualified RWIC not be available then the work group must vacate the track.  In the event on-
track safety conditions change, a new job briefing should be conducted before any worker 
continues to foul the track. 
 
The forgoing example is based on working limits on controlled track under the provisions of 
exclusive track occupancy.  Therefore, the RWIC of the working limits must direct all 
movements in accordance with §214.321(d): 
 
Movements of trains and roadway maintenance machines within working limits established 
through exclusive track occupancy shall be made only under the direction of the roadway worker 
having control over the working limits. Such movements shall be restricted speed unless a higher 
speed has been specifically authorized by the roadway worker in charge of the working limits. 
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This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-16 - Annual training and periodic qualification 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Annual training and periodic qualification 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-16 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
In accordance with 49 C.F.R. §214.343, all roadway workers are required to receive annual 
training.  This basic training must contain at a minimum the five fundamental training 
requirements established in §214.345. 
 
For the roadway worker who provides on-track safety for others [also referenced as the roadway 
worker in charge (RWIC)], §214.353 requires a periodic recorded examination, in addition to 
annual training. 
 
Employees who are lone workers, watchmen/lookouts, flagmen, and roadway maintenance 
machine operators are required to demonstrate proficiency on a periodic basis, in addition to 
annual training.*  Inquiries about training indicate there is confusion regarding annual training 
and periodic qualification. 
 
The term "periodic qualification" as used in this regulation refers to employees who perform 
specific duties such as lone workers, watchman/lookouts, flagmen, RWICs, and roadway 
maintenance machine operators.  FRA requires that employees receive "initial and periodic 
qualification" for each of the duties listed above.*  The required time frame for the qualification 
differs from the required annual training. 
Although the term "periodic qualification" is not defined in the rule, each railroad should specify 
in its program the interval at which their periodic qualification will take place.   
 
Section 214.343(a) states "no employer shall assign an employee to perform the duties of a 
roadway worker, and no employee shall accept such assignment, unless that employee has 
received training in the on-track safety procedures associated with the assignment to be 
performed, and that employee has demonstrated the ability to fulfill the responsibilities for on-
track safety that are required of an individual roadway worker performing that assignment." * 
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When an employee (with only basic training) is promoted to perform duties such as lone 
workers, watchman/lookout, flagman, RWIC, and roadway maintenance machine operator, that 
employee must receive additional training and be qualified as required.  The qualification of the 
lone worker, watchman/lookout, flagman and roadway maintenance machine operator is based 
on their demonstrated proficiency, but the qualification of the RWIC is based on a recorded 
examination. 
 
Note * - any employee who is promoted from a "basic worker" to a higher form of roadway 
worker qualification must demonstrate proficiency or take the recorded examination before 
assuming such duties. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-15 - Audible warning from train and duration 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Audible warning from train and duration 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-15 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Both historically and today, roadway workers commonly acknowledge an approaching train that 
is sounding an audible warning and the train crew stops sounding the warning.  The Federal 
Railroad Administration (FRA) is frequently asked whether a roadway worker's 
acknowledgment and the engineer's subsequent decision to stop sounding the whistle are in 
compliance with the regulation.  The concern is determining when the length or duration of the 
audible warning is sufficient. 
 
The regulations states at  49 C.F.R. §214.339,  "... each railroad shall require that the locomotive 
whistle be sounded, and the locomotive bell be rung, by trains approaching roadway workers on 
or about the track."  The railroad's on-track safety program requires sounding the locomotive 
whistle and may provide guidelines regarding its duration.  In the absence of specific guidelines 
by the railroad, the locomotive engineer/operator must exercise his or her best judgment.  If a 
railroad does not provide guidance, since the regulation does not specify the duration of the 
warning the engineer must exercise discretion predicated on his or her best judgment for 
effectively warning roadway workers on or about the track.  This discretion only applies to the 
duration of the audible warning, since the warning itself is clearly required.  Compliance with the 
responsible carrier’s rules and institutional knowledge should help the engineer/operator arrive at 
the appropriate duration of audible warning. 
 
This Technical Bulletin does not in any way or manner relieve the requirement to sound the horn 
and ring the bell of locomotives approaching roadway workers. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-14 - Operation of certain equipment on non-controlled track 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Operation of certain equipment on non-controlled track 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-14 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
The question is how machines such as on-track snow blowers and weed sprayers can be operated 
at large yards or on extended lengths of non-controlled track. 
 
In the introductory provisions of 49 C.F.R. Part 214, Subpart C, the Federal Railroad 
Administration (FRA) discusses the purpose and scope of the regulation.  (§214.301)  Section 
214.301(c) provides that the rule addresses standards related to the movement of roadway 
maintenance machines and their effect on  roadway workers.  The provision goes further to 
clearly indicate that the regulation does not affect movements that are conducted under the 
authority of the dispatcher, control operator or operating rules. 
 
Roadway maintenance machines operating/traveling over non-controlled track do so under the 
operating rules of the railroad.  However, these same machines, while actually conducting work, 
must do so in compliance with the requirements of §214.327, regarding inaccessible track.  
Accordingly, this type of equipment when working and not merely traveling over track must be 
in compliance with §214.327. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-13 - On-track safety while establishing working limits 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: On-track safety while establishing working limits 
INFORMATION DATE: 01/10/2005 
 
Date:  January 10, 2005 
Reply to Attn of:  G-05-13 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators and Deputy Regional Administrators 
  Supervisory Specialists – Track, S&TC, Operating Practices 
 
Concern has been raised about roadway workers who must foul the track in order to make the 
track inaccessible (49 C.F.R. §214.327).  The specific concern is whether these workers need to 
have on-track safety protection while in the process of establishing on-track safety for the work 
to be performed and fouling the track?   This type of activity is typically found  with lone 
workers who may be need to install a portable derail or to secure a switch, in order to establish 
on-track safety. 
 
When looking at the individual roadway worker's responsibility, found at §214.313, roadway 
workers are not to foul the track unless necessary for the performance of their duties and they are 
responsible to determine that on-track safety is being provided prior to fouling the track.  When 
fouling the track to make the  track inaccessible, roadway workers are fouling in performance of 
their duties and should make sure they are protected.  In many cases, roadway workers are able 
to use individual train detection in accordance with §214.337 (c).  However, §214.337(c) (3) 
prohibits the use of  individual train detection within the limits of a manual interlocking, a 
controlled point, or a remotely controlled hump yard facility.  Of course, as §214.327 makes 
clear, inaccessible track may be used as a method of protection only on non-controlled track (see 
definition of "controlled track" in §214.7), §214.327 so the factors that would preclude using 
individual train detection will not ordinarily be present where inaccessible track is being 
established. 
 
Based on the foregoing, lone workers need protection when fouling the track, even if only to 
establish on-track safety and the Roadway Worker Protection regulation strictly prohibits a lone 
worker from using individual train detection while performing any type of associated work 
activities in a manual interlocking, controlled point, or remote hump yard facility. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-12 - On-track safety documentation 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: On-track safety documentation 
INFORMATION DATE: 01/10/2005 
 
Date:  January 10, 2005 
Reply to Attn of:  G-05-12 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
The Roadway Worker Protection regulation requires that the on-track safety manual be readily 
available to all roadway workers.  However, the regulation does not specify how a railroad is to 
provide one manual encompassing the necessary information and make it readily available.  The 
Federal Railroad Administration (FRA) has received inquiries regarding how track inspectors 
who are walking track are to comply with this provision.  In addition, FRA has also received 
questions regarding whether the good faith challenge found in §214.311(c) and §214.313(d) is 
considered a rule or operating procedure and  whether it should be contained in a document 
separate from the on-track safety manual? 
 
Section 214.309 establishes the responsibility of the employer to provide the on-track safety 
program document to all employees who are responsible for the on-track safety of others, and 
those who are responsible for their own on-track safety as lone workers.  Roadway workers who 
provide on-track safety for others must have the manual at the work site for easy reference.  Lone 
workers must also have this manual easily available to them.  FRA does not intend that an 
individual should have this manual on his or her person while performing work, but to have the 
appropriate sections available and readily accessible to all roadway workers at the work site. 
 
FRA recognizes that the on-track safety document may be of various sizes.  As such, "readily 
available" at the work site for a roadway workgroup would include having the manual in a 
vehicle, roadway maintenance machine, with the roadway worker who provides on-track safety, 
etc.  Readily available for a lone worker means the document may be on their person, in a 
vehicle, yard office, workshop, etc. 
 
Concerns regarding the information to be contained in the on-track safety program documents 
are also addressed in §214.309 which indicates that all rules and operating procedures governing 
track occupancy protection should be included in the on-track safety manual.  The procedures 
governing the good faith challenge is a subset of this information as these procedures govern any 
challenges to be made to track occupancy and protection.  Roadway workers need this  resource 
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at the work site, in order to execute a challenge should one arise.  This resource can take the 
form of: 

• One document containing on-track safety procedures, good faith challenge, and on-track 
safety operating rules (absent operating rules not pertaining to on-track safety); or 

• A binder system containing all operating rules/special instructions and on-track safety 
operating rules.  The on-track safety procedures and good faith challenge can be a 
section or tab of this resource. 

 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-11 - Dual power switch locations and individual train detection 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Dual power switch locations and individual train detection 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-11 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
The Federal Railroad Administration (FRA) is frequently asked about signal installations in dark 
territory that convey switch position.  Specifically, these installations appear to be an 
interlocking but are operated by a train crew to manipulate a switch.  This type of signal 
installation is neither defined nor addressed in the Roadway Worker Protection regulation.  FRA 
is frequently asked whether such locations are considered manual interlockings or simply power 
operated switches, and whether Individual Train Detection (ITD) is permissible at these 
locations? 
 
49 C.F.R. §214.7 does not include a definition of the term manual interlocking.  However, FRA 
has concluded that the installations in question which may have some physical resemblance to 
interlockings, but are operated by train crews manipulating the switch, electronically or by hand, 
are considered "hand/power operated switches."  FRA has determined the following: 
 

• The signals at these installations do not convey train movement authority nor do they 
meet the basic requirements of §236.750, Interlocking automatic and §236.751, 
Interlocking manual; and 

• The hand/power switches at these installations are not controlled by a train dispatcher or 
control operator; and are not part of a manual interlocking or controlled point. 

 
Accordingly, the use of ITD, (§214.337), is permissible as the minimum form of on-track safety 
at these hand/power installations, although not allowed at true interlockings and controlled 
points.  When using ITD, at these installations, or any other locations where such use is 
permitted,  the lone worker may determine that a more restrictive form of on-track safety is 
required, and this decision cannot be reversed by any other person. 
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Aside from hand/power operated switches, switches that can be manipulated by hand as well as 
by a train dispatcher/operator are considered "dual control switches."  These switches are located 
within manual interlockings and controlled points and the use of ITD within these installations is 
prohibited. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-10 - Train approach warning and place of safety 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Train approach warning and place of safety 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
General Technical Bulletin 
Date: January 10, 2005 
Reply to Attn of: G-05-10  
Subject: 49 CFR Part 214, Subpart C  
Roadway Worker Protection Technical Bulletins 

Original Signed By: 
From: Edward W. Pritchard, Director, Office of Railroad Safety Assurance and Compliance 
To: Regional Administrators 

Deputy Regional Administrators 
Track Supervisory Specialists 
Signal and Train Control Supervisory Specialists 
Operating Practices Supervisory Specialists 

 
Train approach warning is one form of on-track safety frequently used by roadway work groups.  
This  is a method of establishing on-track safety by warning roadway workers of the approach of 
trains in ample time for them to move to or remain in a place of safety in accordance with the 
requirements of the Rule.  
 
Question: What locations are acceptable as a “place of safety” for roadway workers to use to 
clear into upon the approach of trains when using train approach warning as a form of on-track 
safety? 
 
As defined in the rule, train approach warning means a method of establishing on-track safety by 
warning roadway workers of the approach of trains in ample time for them to move to or remain 
in a place of safety in accordance with the requirements of this part.  Section 214.329 establishes 
the procedures for on-track safety of roadway work groups that utilize train approach warning 
and specifies the circumstances and the manner in which roadway work groups may use this 
method of on-track safety.1   
 
This section also prescribes the minimum amount of time for roadway workers to retreat to a 
previously arranged place of safety (designated during on-track safety job briefing), the duties of 
the watchman/lookout and the fundamental characteristics of train approach warning 
communication. 
 

                                                 
1  Part 214 defines on-track safety as “...  a state of freedom from the danger of being struck by a moving railroad 
train or other railroad equipment, provided by operating and safety rules that govern track occupancy by personnel, 
trains and on-track equipment.” 
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As indicated in the Rule, employees must be provided a place of safety to clear to upon the 
approach of a train.  In normal circumstances, it is expected that workers will clear all tracks 
upon the approach of a train.  Clearing onto another track where train approach warning is 
established may potentially trap workers if multiple trains movements occur at the location in 
question.  Regardless of the number of tracks at a work site, it is important to consider 
impediments to train approach warning at locations such as rock cuts or other locations with 
limited clearance.  
 
It is also important to review §214.313(b) which states: “A roadway worker shall not foul a track 
except when necessary for the performance of duty.”  Therefore, workers must have a specific 
reason in order to move into another track upon the approach of a train (e.g., work activity).  This 
practice is only then acceptable if train approach warning is provided for all tracks without 
interruption and the workers have absolutely no chance of being trapped if multiple train 
movements simultaneously occur. 
 
In all cases where train approach warning is used, it is critical that comprehensive instructions 
are provided to roadway workers about where to clear track(s) upon the approach of trains.  
 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-09 - Plant trackage and on-track safety for railroad employees 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Plant trackage and on-track safety for railroad employees 
INFORMATION DATE: 01/10/2005 
 
Date:  January 10, 2005 
Reply to Attn of:  G-05-09 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Question: Does the Roadway Worker Protection (RWP) regulation apply to railroad employees 
who are on duty when conducting  work on trackage located inside an installation that is not part 
of the general system (e.g., "plant trackage")? 
 
Roadway worker means any employee of a railroad, or of a contractor to a railroad, whose duties 
include inspection, construction, maintenance or repair of railroad track, bridges, roadway, signal 
and communication systems, electric traction systems, roadway facilities or roadway 
maintenance machinery on or near track or with the potential of fouling a track, and flagmen and 
watchmen/lookouts as defined in this section. 
 
As noted in §214.3, the Federal Railroad Administration (FRA) is concerned with track that is 
part of the general system of railroad transportation.  However, Part 209, Appendix A, details 
FRA's policy in regard to operations of general system railroads on trackage that is not part of 
the general system of transportation (e.g., plant railroads).  Part 209, Appendix A, states: "...the 
railroad that is part of that system while inside the installation; thus, all of its activities are 
covered by FRA's regulations during that period."  Therefore, 49 CFR Part 214 will apply to 
roadway workers who are on-duty with a general system railroad when conducting engineering 
functions within plant trackage. 
 
When working independently and directly for an industry (plant railroad), a person performing 
engineering type functions in this environment would not be subject to the RWP regulation.  
However, such activities come under the jurisdiction of other Federal agencies and FRA highly 
encourages workers follow on-track safety procedures when working under this environment. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-08 - Audible warning from train for work over large area 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Audible warning from train for work over large area 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
General Technical Bulletin 
Date: January 10, 2005 
Reply to Attn of: G-05-08  
Subject: 49 CFR Part 214, Subpart C  
Roadway Worker Protection Technical Bulletins 

Original Signed By: 
From: Edward W. Pritchard, Director, Office of Railroad Safety Assurance and Compliance 
To: Regional Administrators 

Deputy Regional Administrators 
Track Supervisory Specialists 
Signal and Train Control Supervisory Specialists 
Operating Practices Supervisory Specialists 

 
There are various types of on-track safety provided for in Part 214 including train approach 
warning, individual train detection, and working limits.  Roadway work groups and lone workers 
must use one of the above forms of on-track safety to foul a track while in the performance of 
duties.  In addition, section 214.337 states: “Each railroad shall require that the locomotive 
whistle be sounded, and the locomotive bell be rung, by trains approaching roadway workers on 
or about the track. Such audible warning shall not substitute for on-track safety procedures 
prescribed in this part.”  The implementation of this requirement will necessitate railroad 
operating rules regarding notification to trains that roadway workers are on or about the track.  
This notification could take the form of portable whistle posts, train movement authorities, or 
highly visible clothing to identify roadway workers and increase their visibility.  This section is 
not optional with a railroad, and the Federal Railroad Administration (FRA) intends that it will 
preempt any local restrictions on the sounding of locomotive whistles. 
 
§214.339 Audible Warning From Trains/Large Scale Maintenance 
 
Question: What are the requirements for sounding of locomotive horns when trains pass large 
scale maintenance activities? 
 
As trains approach each roadway worker or roadway work group located within a large scale 
maintenance project that is being conducted, the locomotive whistle shall be sounded and the 
locomotive bell rung.1  The practice of sounding the locomotive whistle and ringing the 

                                                 
1  Electric multiple unit trains are generally not equipped with bells and FRA inspection activity will account for this 
mechanical characteristic.  In addition, when railroads are conducting reverse movements, it is expected that the 
locomotive whistle will be sounded and the bell rung in accordance with §214.337 when approaching roadway 
workers.   
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locomotive bell only one time on the approach to a large scale roadway work group does not 
meet the intent of the regulation. 
 
The specific sequence and duration of whistle blasts to be sounded approaching roadway 
workers shall be established by each railroad’s operating rules to sufficiently warn roadway 
workers who may be on or about the track. 
 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-07 - Roadway worker in charge, generally 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Roadway worker in charge, generally 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
General Technical Bulletin 
Date: January 10, 2005 
Reply to Attn of: G-05-07  
Subject: 49 CFR Part 214, Subpart C  
Roadway Worker Protection Technical Bulletins 

Original Signed By: 
From: Edward W. Pritchard 
Director, Office of Railroad Safety Assurance and Compliance 
To: Regional Administrators   
Deputy Regional Administrators 
Track Supervisory Specialists 
Signal and Train Control Supervisory Specialists 
Operating Practices Supervisory Specialists 
 
Section 214.315(c) requires that an employer designate at least one roadway worker in charge 
(RWIC) to provide on-track safety while a roadway work group1 is working together.  This 
designation can either be for a specific job or for a particular work situation.  This section is vital 
to the success of any on-track safety program because the mere presence of two or more persons 
together can be distracting for all persons involved.  The Federal Railroad Administration (FRA) 
believes that awareness will be enhanced and confusion eliminated by requiring railroads to 
formally designate a responsible person.  This designation must be clearly understood by all 
group members in order to be effective.  An individual, such as a foreman, may generally be 
designated to be responsible for his or her group, but if two groups are working together or 
roadway workers of different crafts are assisting one another, it is imperative that this formal 
designation (in relation to on-track safety) be communicated to and understood by all affected 
employees. 
 
This Technical Bulletin addresses issues concerning the RWIC regarding his or her location and 
the identification of that individual in an authority issued to establish exclusive track occupancy. 
 
§214.315 Location of Roadway Worker in Charge 
 
Question: Must the RWIC be at the work site at all times?   
 
Recently, several interpretive questions about the location of the RWIC in relation to a work area 
have been posed by railroad management and labor.   First, a review of the responsibilities of the 
RWIC, as detailed in §214.315 (Supervision and Communication), is shown below. 
 
                                                 
1  Roadway work group means two or more roadway workers organized to work together on a common task. 
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• Job Briefing.  Sections 214.315(b) and (c) establish the duty of notification by the 
employer and the reciprocal duty of communicating acknowledgment by the employee.  
These sections essentially require a job briefing to inform all concerned of on-track safety 
methods at the beginning of each work period.  The acknowledgment is an indication by 
the employee of understanding, or the opportunity to request explanation of any issues 
that are not understood.  Usually, the RWIC will provide the briefing to a roadway work 
group.  However, it is acceptable for other responsible employees to provide this briefing 
in situations where a roadway work group may be located along a considerable distance 
such as a large scale mechanized production activity. 

 
• RWIC Designation.  Section 214.315 (c) requires that an employer designate at least one 

RWIC to provide on-track safety while a group is working together.  This designation can 
either be for a specific job or for a particular work situation.  This section is vital to the 
success of any on-track safety program because the mere presence of two or more 
persons together can be distracting for all persons involved.  FRA believes that awareness 
will be enhanced and confusion eliminated by requiring railroads to formally designate a 
responsible person.  This designation must be clearly understood by all group members in 
order to be effective.  An individual, such as a foreman, may generally be designated to 
be responsible for his or her group, but if two groups are working together or roadway 
workers of different crafts are assisting one another, it is imperative that this formal 
designation be communicated to and understood by all affected employees. 

 
• When working limits are established as a form of on-track safety, the provisions of 

§214.319(b) apply which states: “Only one roadway worker shall have control over 
working limits on any one segment of track.”  Therefore, it is imperative that only one 
worker have control, even when multiple work groups may be using a common working 
limits.  This is necessary to avoid the complications of multiple or confusing instructions 
to trains and on-track equipment (OTE) that may be entering working limits. 

• RWIC  Duties.  Paragraph (d) explains the duties of the RWIC that will provide on-track 
safety for a work group.  Before roadway workers foul a track, the designated person 
must inform each roadway worker in the group of the on-track safety methods to be used 
at that time and location.  Essentially, the designated person must conduct an on-track 
safety briefing prior to the beginning of work on or near the track.  

 
Before changing on-track safety methods during a work period, the RWIC must again inform the 
group of the new methods to be used for their safety.  If, for example, roadway workers are 
working on a track within working limits when the on-track safety method changes to train 
approach warning, all roadway workers fouling the track must first be informed that trains might 
approach on that track, and that they will be warned of the approaching train by 
watchmen/lookouts.  They must also know that they can no longer depend on that track as a 
place of safety when a train approaches. 
 
This provision also establishes methods to be used in the face of unforeseen circumstances.  In 
these emergency situations, where notification of a change in methods cannot be accomplished, 
an immediate warning to leave the fouling space and not return until on- track safety is 
reestablished is required. 
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Given the above duties, it is important that the RWIC coordinate all on-track safety activities at a 
work site.  This responsibility is an essential element of on-track safety especially when working 
limits are established and there are activities occurring such as train or on-track equipment 
movements within the working limits. 
 
The Rule does not specify the location of the RWIC in relation to any work activity where on-
track safety has been established or may be established.  As such, it may be necessary for a 
RWIC to depart the work activity for a short period to travel to another area encompassing the 
same on-track safety (e.g., conduct on-track safety checks throughout a large mechanized 
production activity).  However, during such periods where the RWIC may be away from a work 
site for short periods, it is imperative the roadway work group have readily available means to 
communicate with this employee.  When a RWIC departs a work site for an extended period, a 
substitute employee, with the relevant qualifications may be designated.  If any exclusive track 
occupancy authorities are involved (see below), the change in the RWIC designation must be 
formally addressed in the railroad operating rule procedures. 
 
§214.321(b) Roadway Worker in Charge Designation in Exclusive Track Occupancy Authority 
 
Question: Is it acceptable to use a “crew number” and not the RWIC’s name on an exclusive 
track occupancy authority?  
 
Section 214.321(b), prescribes the procedures for establishing working limits called exclusive 
track occupancy2 by means of an authority.  An “authority” is the instrument that confirms trains 
and OTE movements have been withheld from the track(s) encompassing an exclusive track 
occupancy.  As required by the Rule, the authority must be a written or printed document and 
includes such instruments as a “NORAC Form D,” “Track Bulletin Form B,” “Track Warrant,” 
“Track and Time,” “OCS Clearance,” etc.  As required by §214.321(b)(2), the RWIC must 
maintain possession of the authority document while it is in effect. 
 
Several interpretive questions about the naming of the RWIC on an authority has been posed by 
railroad management and labor.  First, a review of exclusive track occupancy procedures as 
detailed in §214.321 is appropriate. 
 

• Paragraph (a) requires that authority for exclusive track occupancy may only be granted 
by the train dispatcher or control operator who has control of that track to a roadway 
worker who has been trained and designated to hold such an authority (RWIC).  No other 
person may be in control of the same track at the same time. 

 
• Paragraph (b) and corresponding subparagraphs prescribe the methods for transferring the 

authority for exclusive track occupancy to the roadway worker with the requisite level of 
accuracy. 

 

                                                 
2  Exclusive track occupancy means a method of establishing working limits on controlled track in which movement 
authority of trains and OTE is withheld by the train dispatcher or control operator, or restricted by flagmen, as 
prescribed in §214.321 of this part. 
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• Paragraph (c) and corresponding subparagraphs prescribe physical markers or features 
that may be used to indicate the extent of working limits established under this paragraph 
with the requisite level of precision.  Flagmen are included as a valid means of 
establishing exclusive track occupancy because they are effective and they might be the 
only means available on short notice or at certain locations. 

 
• Paragraph (d) allows a railroad to permit the movement of trains and equipment in 

working limits under the control of the RWIC.  This accommodates a need to move work 
trains and roadway maintenance machines into and within working limits in connection 
with the work being performed.  It also accommodates a need to move trains and 
equipment through working limits after all roadway workers and machines are moved 
into the clear or otherwise protected.  Such movements will be under the direct authority 
of the RWIC, who must take the necessary steps to properly direct the train movement as 
well as protecting the roadway workers and roadway maintenance machines at the 
worksite. 

 
• Paragraph (d) also requires that trains and OTE moving through working limits under the 

direction of the RWIC move at restricted speed unless higher speed is specifically 
authorized by the roadway worker in charge.  This provision establishes a fail-safe 
default speed to apply in the absence of information to the contrary.  It also establishes 
the sole direction of the RWIC to specify the speed of trains and OTE through the 
working limits. 

 
It is a practice on many railroads to place the name of the specific RWIC at a work site on an 
authority.  However, on some railroads a work crew designation system (e.g., number) is placed 
on the authority.  A crew designation procedure may, in fact, reduce confusion if a railroad has 
multiple employees with the same or similar name.  Therefore, FRA will accept procedures 
where a work crew designation system is used with authorities only if such procedures include 
precise communication protocols to ensure trains and OTE contact the proper RWIC to enter 
working limits. 
 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-06 - Identifiable location for exclusive occupancy 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Identifiable location for exclusive occupancy 
INFORMATION DATE: 01/10/2005 
Federal Railroad Administration 
General Technical Bulletin 
Date: January 10, 2005 
Reply to Attn of: G-05-06 
 
Subject: 49 CFR Part 214, Subpart C  
Roadway Worker Protection Technical Bulletins 

Original Signed By: 
From: Edward W. Pritchard, Director, Office of Railroad Safety Assurance and Compliance 
To: Regional Administrators 

Deputy Regional Administrators 
Track Supervisory Specialists 
Signal and Train Control Supervisory Specialists 
Operating Practices Supervisory Specialists  

 
Question: what are acceptable “physical locations” that railroads may use to delineate working 
limits established under exclusive tack occupancy? 
 
Controlled track is the type of track upon which exclusive track occupancy can be established by 
the dispatcher or control operator.  By virtue of their authority to control train movements on a 
segment of controlled track, a dispatcher or control operator can also hold trains clear of that 
segment by withholding movement authority from all trains.  The procedure depends upon 
communication of precise information between the train dispatcher or control operator, the 
roadway worker in charge of the working limits, and the crews of affected trains.  This section is 
intended to prescribe that level of precision. 
 
The track within working limits shall be placed under the control of the roadway worker in 
charge (RWIC)  by: 1) authority1 issued to the roadway worker in charge by the train dispatcher 
or control operator who controls train movements on that track, 2) flagmen stationed at each 
entrance to the track within working limits and instructed by the RWIC to permit the movement 
of trains and on-track equipment (OTE) into the working limits only as permitted by him or her, 
or 3) the RWIC causing fixed signals at each entrance to the working limits to display an aspect 
indicating “Stop.” 
 

                                                 
1  An “authority” is the instrument that confirms trains and OTE movements have been withheld from the track(s) 
encompassing an exclusive track occupancy.   As required by the Rule, the authority must be a written or printed 
document and includes such instruments as a “NORAC Form D,” “Track Bulletin Form B,” “Track Warrant,” 
“Track and Time,” “OCS Clearance,” etc.  As required by §214.321(b)(2), the roadway worker who establishes the 
working limits must maintain possession of the authority document while it is in effect. 
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The extent of working limits established through exclusive track occupancy must be defined by 
one of the various acceptable physical features clearly identifiable to a locomotive engineer or 
other person operating a train or OTE.  Section 214.321(c)(5) permits “A clearly identifiable 
physical location prescribed by the operating rules of the railroad that trains may not pass 
without proper authority.”  The intent of the Technical Bulletin is to clarify what types of 
acceptable physical locations, when used alone, may be an acceptable exclusive track occupancy 
delineation. 
 
When an authority is issued to establish an exclusive track occupancy [§214.321(a)(1)], precise 
communication between the train dispatcher (or control operator) and trains/OTE is imperative to 
assure movements approaching exclusive track occupancy limits are withheld.2  Any physical 
location that is used alone to delineate working limits must be clearly prescribed by the operating 
rules of the railroad whereby train engineers and OTE operators know, in advance, the exact 
location of these devices in advance.  Procedures such as physical characteristic qualifications of 
employees and listing designated physical locations in special instructions are acceptable 
methods to assure safe use of physical locations to delineate exclusive track occupancy limits. 
 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
 
 

                                                 
2  Any movements into exclusive track occupancy limits then may occur under the direction of the RWIC in 
accordance with §214.321(d). 
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G-05-05 - Good faith challenge 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Good faith challenge 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
General Technical Bulletin 
Reply to Attn of: G-05-05 
Date: January 10, 2005 
Subject:   49 CFR Part 214, Subpart C, Roadway Worker Protection Technical Bulletins 

Original Signed By: 
From: Edward W. Pritchard, Director, Office of Railroad Safety Assurance and Compliance 
To: Regional Administrators and Deputy Regional Administrators 

Supervisory Specialists – Track, S&TC, Operating Practices 
 
Question:  If one or more roadway workers in a work group challenge the on-track safety 
procedures, is it necessary for all of the workers in the group to clear the track?  Section  
214.311(b) states: 
 
Each employer shall guarantee each employee the absolute right to challenge in good 
faith whether the on-track safety procedures to be applied at the job location1 comply 
with the rules of the operating railroad, and to remain clear of the track until the 
challenge is resolved.   
 
This guarantee gives every roadway worker the absolute right to challenge on-track safety rules.  
The good faith challenge process and the means for resolution of such challenges are required 
parts of every employer’s on-track safety program.  On-track safety depends upon the faithful 
and intelligent discharge of duty by all persons who provide protection or are protected under it.  
Any roadway worker who is in doubt concerning the on-track safety provisions being applied at 
the job location should act to resolve that uncertainty immediately. 
 
Although a fundamental principle of on-track safety is that any roadway worker who is not 
entirely certain that it is safe to be on the track should not be there, the rule does not require that 
all roadway workers clear the track whenever a challenge is made.  They have the right to do so, 
but the Roadway Worker in Charge (RWIC) is not specifically obligated to shut down the work 
while the challenge is resolved.  However, if the challenge is found valid, and if the RWIC has 
improperly placed persons in a hazardous situation after having been notified of the error, the 
RWIC or the employer may be in violation of section 214.311 (responsibility of employers). 
 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 

                                                 
1 As discussed in the preamble to the rule, section analysis 10, Responsibility of Employers, 61 Fed. Reg. 65967 
(1996), the term “at the job location” is not meant to restrict who can raise an issue or where an issue can be raised.  
Rather, the challenge must address the on-track safety procedures being applied at a particular job location. 
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G-05-04 - On-track safety training for train service employees 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: On-track safety training for train service employees 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-04 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Question: What are the on-track safety training requirements for employees other than roadway 
workers? 
 
The training and qualification of roadway workers1 and other employees who are associated with 
on-track safety is a critical element of any roadway worker protection program.  There are 
various levels of training based on the function of the worker in relation to on-track safety.  
Regardless of the roadway worker’s function, it is essential that he or she and others associated 
with on-track safety have sufficient knowledge to assure that protection is properly applied. 
Section 214.315(c) requires that an employer designate at least one roadway worker in charge 
(RWIC) to provide on-track safety while a roadway work group2 is working together.  This 
designation can either be for a specific job or for a particular work situation.  This section is vital 
to the success of any on-track safety program because the mere presence of two or more persons 
together can be distracting for all persons involved.  The Federal Railroad Administration (FRA) 
believes that awareness will be enhanced and confusion eliminated by requiring railroads to 
formally designate a responsible person.  This designation must be clearly understood by all 
group members in order to be effective.  An individual, such as a foreman, may generally be 
designated to be responsible for his or her group, but if two groups are working together or 
roadway workers of different crafts are assisting one another, it is imperative that this formal 
designation (in relation to on-track safety) be communicated to and understood by all affected 
employees. 

                                                 
1  Roadway worker means any employee of a railroad, or of a contractor to a railroad, whose duties include 
inspection, construction, maintenance or repair of railroad track, bridges, roadway, signal and communication 
systems, electric traction systems, roadway facilities or roadway maintenance machinery on or near track or with the 
potential of fouling a track, and flagmen and watchmen/lookouts as defined in this section. 
2  Roadway work group means two or more roadway workers organized to work together on a common task. 
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On some railroads, transportation department employees such as conductors may occasionally be 
directly involved with on-track safety at work sites.  The function of conductors varies from 
fulfilling the role of a flagmen (withhold trains under the direction of a RWIC) or acting as the 
employee that establishes the on-track safety for a roadway work group. 
 
The qualification of the RWIC is addressed under Title 49, Code of Federal Regulations (CFR), 
Part 214 Subpart C of the Rule.  Under Section 214.315(c), each roadway work group whose 
duties require fouling a track must have one roadway worker designated by the employer to 
provide on-track safety [known as the roadway worker in charge (RWIC)]. 
 
When working limits are established to provide on-track safety, all movements of trains and 
equipment within working limits shall be made only under the direction of the RWIC [§§ 
214.321(d), 214.325(b), and 214.327(b)].  If a conductor/flagman is assigned to withhold 
movements, that employee may authorize moments under the direction of the RWIC.  If a 
qualified roadway worker is not assigned to provide on-track safety for the work group, a 
conductor/flagman may perform this function but must have received the relevant training to 
assume those responsibilities (see Table 1).  This would also be true of any employee that would 
be protecting a contractor3 to a railroad engaged in roadway worker functions. 
 
Section 214.353(b) states: "Initial and periodic qualification of roadway worker to provide on 
track safety evidenced by a recorded examination."  For employees other than roadway workers 
associated with on-track safety 214.343(c) states: "Railroad employees other than roadway 
workers, who are associated with on-track safety procedures, and whose primary duties are 
concerned with the movement and protection of trains, shall be trained to perform their functions 
related to on-track safety through the training and qualification procedures prescribed by the 
operating railroad for the primary position of the employee, including maintenance of records 
and frequency of training." 
 
Table 1 provides a list of required training and qualification elements for employees other than 
roadway workers based on specific activities.  
 

                                                 
3  The Rule does not apply to employers, or their employees, if they are not engaged by or under contract to a 
railroad.  Personnel who might work near railroad tracks on projects for others, such as cable installation for a 
telephone company or bridge construction for a highway agency, come under the jurisdiction of other Federal 
agencies with regard to occupational safety.  However, FRA encourages on-track safety for those personnel as well. 
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Table 1 
Training and Qualification of Employees Associated with Roadway Worker Protection 

Section Description Dispatcher Engineer Conductor 

Conductor 
providing 
on-track 
safety (1) 

309 Each RWIC shall maintain a 
copy of the program 
document 

   A 

311 Good faith challenge and 
written procedure 

   A 

315 On-track safety briefing    A 

321 Exclusive track occupancy D D D D 

323 Foul time D   A 

325 Train coordination  R R R 

327 Inaccessible track   2 A 

329 Train approach warning    A 

335 Train approach warning large 
scale (adjacent track) 

   A 

339 Audible train warning  R  A 

341 Roadway maintenance 
machines 

   3 

351 Flagmen D D D D 

353 Physical characteristics D D D D 
 
D Default training received through craft training.  
R On-track training received in addition to craft qualification as required by 214.343. 
A Additional qualification of employee providing on-track safety for roadway workers.   
 
Qualifications may be limited to those required for a specific situation.  For example, a 
conductor providing on-track safety for a contractor working on a single controlled main track 
with exclusive track occupancy without roadway maintenance machines will not need to be 
qualified on roadway maintenance machine on-track safety, train approach warning, or 
inaccessible track.  Only the elements that are utilized are applicable.   
 

1. On-track safety qualification elements may be split between a conductor and roadway 
worker.  For example, a conductor who is qualified to obtain a track permit but not on-
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track safety , a roadway worker may fulfill the other elements such as the on-track safety 
briefing, etc. 

2. Railroad operating rule that would prohibit conductor from pulling spike in switch used 
to make track inaccessible. 

3. An employee providing on-track safety is not required to be fully qualified to operate 
every roadway maintenance machine but must have knowledge of the general and 
specific on-track safety procedures for each machine. 

 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
 



Page 282 of 295 
 

G-05-03 - Lone worker, generally 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Lone worker, generally 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-03 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
 
Individual train detection, as defined by the Rule, means ". . . a procedure by which a lone 
worker acquires on-track safety by seeing approaching trains and leaving the track before they 
arrive and which may be used only under circumstances strictly defined in this part."  The 
practice of individual train detection, if all of the regulatory elements are followed, can provide 
an adequate level of safety from being struck by trains and on-track equipment. 
 
Several interpretive questions about individual train detection have been posed by railroad 
management and labor.  This bulletin provides detailed explanation or interpretation regarding 
the following sections of 49 CFR Chapter 214, Subpart C, relating to individual train detection. 
§214.337(f) On-Track Safety Statement/Size of Area 
 
Question: What is the maximum area that can be included on an on-track safety statement? 
Section 214.337(f) states: "A lone worker who uses individual train detection to establish on-
track safety shall first complete a written Statement of on-track safety.  The Statement shall 
designate the limits of the track for which it is prepared and the date and time for which it is 
valid.  The statement shall show the maximum authorized speed of trains within the limits for 
which it is prepared, and the sight distance that provides the required warning of approaching 
trains." 
 
The on-track safety statement assists the roadway worker in focusing on the nature of the task, 
the risks associated with the task, and the form of on-track safety necessary to safely carry out 
assigned duties.  The regulation does not specify the maximum area which an on-track safety 
statement can encompass, however, the statement of on-track safety must always apply to the 
current task and conditions. 
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§214.315(e) Lone Worker Briefing/Qualification of Employee Providing Briefing 
Question: What is the required qualification of the person providing a briefing to a lone worker? 
Section 214.315(e) states: "Each lone worker shall communicate at the beginning of each duty 
period with a supervisor or another designated employee to receive a job briefing and to advise 
of his or her planned itinerary and the procedures that he or she intends to use for on-track safety.  
When communication channels are disabled, the job briefing shall be conducted as soon as 
possible after the beginning of the work period when communications are restored." 
 
This section addresses the required briefing that a lone worker is required to receive before 
fouling a track.  This briefing will be slightly different than a briefing provided to a roadway 
work group, since the lone worker is not working under direct supervision.  At the beginning of 
the duty period, and prior to fouling the track, the lone worker must communicate with a 
supervisor or another designated employee to advise of his or her itinerary and the means by 
which he or she plans to protect themselves.  This briefing should include his geographical 
location, approximate period of time he or she is expected to be in this general locality, different 
locations planned for the day, and the planned method of protection.  This paragraph assumes 
that in accordance with other sections the lone worker is capable of determining the proper 
means to achieve his or her own on-track safety. 
 
The benefits of a lone worker briefing include triggering the lone worker to think about his or her 
on-track safety, providing a means to inform the railroad where the lone worker will be located 
during a tour of duty, and providing information (e.g., special instruction changes, etc.) to the 
lone worker.  The regulation does not specify the qualifications that a supervisor or other 
designated employee must have in order to participate in a briefing with a lone worker.  
Therefore, in order to ensure the benefits associated with a lone worker briefing, the supervisor 
or other designated employee should be familiar with railroad operations and on-track safety 
rules. 
 
§214.347  Lone Worker Qualifications/Physical Characteristics Qualification 
Question: Does a lone worker using individual train detection require physical characteristics 
qualifications? 
 
Section 214.347 requires a high degree of qualification for the lone worker as this worker is fully 
responsible for his or her own on-track safety.  A primary consideration is that the lone worker 
should never be influenced to use individual train detection by a lack of qualification to establish 
a more positive form of on-track safety. 
 
Unlike §214.353 (qualification of workers who provide on-track safety for roadway work 
groups), §214.347 does not specify physical characteristic qualifications or a recorded 
examination for lone workers.  However, the regulation does require that the lone worker must 
demonstrate proficiency.  It is incumbent on each railroad to assure that lone workers have the 
capability to properly use any form of on-track safety that a lone worker would use to provide 
on-track safety.   In addition, §214.347(b) states that "A lone worker retains an absolute right to 
use on-track safety procedures other than individual train detection if he or she deems it 
necessary, and to occupy a place of safety until such other form of on-track safety can be 
established."  A lone worker should have sufficient knowledge of the characteristics of the 
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railroad to be able to obtain, understand and use the information that he or she needs to perform 
as a lone worker.  It is necessary that the lone worker know the speed limits of any segment of 
track, and to be able to identify his or her location along the railroad by station, mile post or 
other physical location. 
 
It is also important to note that a lone worker who would provide on-track safety for others 
during the course of a tour of duty would then be subject to the qualification requirements of 
§214.353. 
 
§214.337 Individual Train Detection/Setting Vehicles on a Track 
Question: Is it acceptable to use individual train detection to place a vehicle, such as a hi-rail 
truck, on non-controlled track at a highway/rail grade crossing? 
 
Section 214.337 establishes specific on-track safety procedures for the lone worker.  Paragraph 
(a) sets forth the general requirement that restricts the use of individual train detection to 
circumstances prescribed in this section and the corresponding on-track safety program of the 
railroad.  Paragraph (c) establishes a method of on-track safety for the lone worker, in which the 
roadway worker is capable of visually detecting the approach of a train and moving to a 
previously determined location of safety at least 15 seconds before the train arrives. 
 
It important to note the 15-second train approach time does not include the time to takes for a 
roadway worker to move clear of the track and into a place of safety.  If that movement to clear 
the track takes 10 seconds, then a train must be visible in time for a warning to be given 25 
seconds before the train arrives. 
 
It is important to note that the use of individual train detection is appropriate only in limited 
circumstances.  Therefore this section prescribes strictly limited circumstances in which an 
individual may foul a track outside of working limits while definitely able to detect the approach 
of a train or other on-track equipment in ample time to move to a place of safety.  This safety 
method requires the lone worker to be in a state of heightened awareness, since no other 
protection system will be in place to prevent one from being struck by a train or other on-track 
equipment. 
 
Only if all of the elements of §214.337 are met, is it acceptable for a roadway worker to use 
individual train detection to place a highway/rail vehicle on a non-controlled track.  Once on the 
track, movements may be conducted under the provisions of the a railroad operating rules 
[§214.301(c)]. 
 
§214.337(d) Clearing a Track to a Place of Safety 
Question: Is it acceptable for a lone worker using individual train detection to clear onto another 
track and  establish on-track safety on that track by becoming a flagman? 
 
Section 214.337(d) states: "The place of safety to be occupied by a lone worker upon the 
approach of a train may not be on a track, unless working limits are established on that track." 
Paragraph (d) clearly states that a lone worker may not clear onto a track unless working limits 
are established on that track.  The only exception is that a lone worker may clear into a track as 
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long as working limits are established on that track in accordance with §214.319 (Working 
Limits, Generally).   To establish working limits by becoming a flagman would require: 1) that 
worker to be equipped with the proper equipment and 2) have the capability to stop trains in both 
directions.  Therefore, unless both of these requirements are met, it is not acceptable for a lone 
worker to clear onto a track upon the approach of a train and establish his or her own flagging 
type working limits. 
 
This bulletin is based on consultation with FRA's Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
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G-05-02 - Exclusive track occupancy, generally 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Exclusive track occupancy, generally 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
General Technical Bulletin 
Date: January 10, 2005 
Reply to Attn of: G-05-02 
 
Subject: 49 CFR Part 214, Subpart C  

Roadway Worker Protection Technical Bulletins 
Original Signed By: 

From: Edward W. Pritchard, Director, Office of Railroad Safety Assurance and Compliance 
To: Regional Administrators 

Deputy Regional Administrators 
Track Supervisory Specialists 
Signal and Train Control Supervisory Specialists 
Operating Practices Supervisory Specialists 

     
Since the U.S. Court of Appeals for the D.C. Circuit upheld the agency’s position in Association 
of American Railroads v. Department of Transportation found at 198 F.3d 944, (1999), railroads 
no longer utilize the practices that were the subject of this technical bulletin.   
 
Working limits, as defined by the Rule, means “a segment of track with definite boundaries 
established in accordance with this part upon which trains and engines may move only as 
authorized by the roadway worker having control over that defined segment of track.  Working 
limits may be established through exclusive track occupancy, inaccessible track, foul time or 
train  coordination as defined herein.”  On controlled track,1 working limits can be established 
through exclusive track occupancy, foul time, or train coordination. This technical bulletin 
provides interpretations to address the following exclusive track occupancy issues and 
supercedes previous instructions and directives concerning this subject. 
 
Establishment of Exclusive Track Occupancy  
 
The Rule clearly defines three methods by which the tracks within exclusive track occupancy are 
placed under the control of a roadway worker in charge (RWIC): 
 
1.  Authority issued to the RWIC by the train dispatcher or control operator; 
2.  Flagmen stationed to stop movements; or 
                                                 
1  As defined by the Rule, controlled track means “track upon which the railroad’s operating rules require that all 
movements of trains must be authorized by a train dispatcher or a control operator.” The authorization to use a track 
must be issued by a train dispatcher or control operator, not by an operating rule alone.  This assures that a 
dispatcher can  withhold or restrict train and on-track equipment movements from working limits. 
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3.  The RWIC causing fixed signals2 at each entrance to the working limits to display an aspect  
indicating “stop” (local control). 
  
An “authority” is the instrument that confirms trains and on-track equipment (OTE) movements 
have been withheld from the track(s) encompassing an exclusive track occupancy.  As required 
by the Rule, the authority must be a written or printed document and includes such instruments 
as a “NORAC Form D,” “Track Bulletin Form B,” “Track Warrant,” “Track and Time,” “OCS 
Clearance,” etc.  As required by §214.321(b)(2), the RWIC must maintain possession of the 
authority document while it is in effect. 
 
As prescribed by §214.321 (c), the extent of working limits established through exclusive track 
occupancy must have a physical feature (delineation) at each working limits entrance that is 
clearly identifiable to approaching trains or OTE.  In the case of “active” delineations, these 
features are either a flagman or a fixed signal that conveys a “stop” indication.  Acceptable 
“passive” delineations consist of a station with a sign identified by name, a clearly identifiable 
milepost marker, a clearly identifiable physical location3, or the provisions of a direct train 
control system4.  An authority that withholds movements from the working limits must first be 
obtained by the RWIC before “passive” delineations can be used.  However, flagmen with the 
capability to withhold movement or wayside signals conveying a “stop” aspect through local 
control may be used to establish and delineate working limits. 
 
In addition to withholding movements that are approaching working limits, it is also imperative 
railroad rules prohibit train and OTE from entering the track between the delineations.  For 
example, a hi-rail vehicle occupying a track at a highway-rail grade crossing or other OTE from 
entering at a hand-operated switch. 
 
There are concerns regarding procedures on some railroads whereby trains and/or other OTE are 
admitted into the limits of an authority without the direction of the RWIC or without any 
information about the existence of working limits within the authority.  One example is where 
the limits of an authority in centralized traffic control (CTC) territory would be at two Controlled 
Points located a significant distance from the actual work.  With this type of procedure, 
protection is predicated on restricted speed and locomotive engineers or OTE operators looking 
out for flag(s) somewhere within the limits of the authority  (in this case, between two Controlled 
Points).  Where used, this procedure also raises the question regarding  temporary speed 

                                                 
2  For the purposes of the Rule, a “fixed signal” is a wayside block or interlocking signal which the most restrictive 
indication that can be conveyed is “stop.” 
3  Any physical feature, such as a switch, whereby an employee operating a train or OTE has knowledge of its 
specific location through physical characteristic qualifications.  Red flags or signs may also be used but approaching 
movements must be informed of the exact location of these devices. 
4  Any method of operation, such as Direct Traffic Control (DTC), Track Warrant Control (TWC), Track Permit 
Control System (TPCS), Form D Control System (DCS), Occupancy Control System (OCS), and similar methods of 
operation that are derivatives of the former timetable/train order method of operation. 
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restriction signs or other similar devices within the authority limits which may be misinterpreted 
as flags delineating working limits. 
 
While the above procedures have been commonly used, to a large extent they rely on trains 
operating at restricted speed to protect the roadway workers.  This conflicts with one of the most 
important underpinnings of the Rule, which is the prohibition of restricted speed, or its functional 
equivalent, to protect roadway workers. 
 
Overlapping Authorities/Multiple Groups  
 
Currently, it is an established practice on some railroads for multiple uncoordinated roadway 
work groups to be located within the same authority limits.  For example, a RWIC may obtain a 
track and time permit (authority) in CTC territory between Control Points 10 and 20.  The RWIC 
would then place red flags somewhere between mileposts 12 and 13.  Subsequently, one or more 
additional roadway work activities with the same or overlapping authority limits occupy the 
track and place their flags after the first RWIC placed his/her flags. 
 
Consequently, there are multiple independent and uncoordinated work activities each with 
potentially overlapping working limits.  Specifically, there is the potential for a train or OTE to 
receive radio instructions to pass a red flag when that communication is obtained from the 
incorrect RWIC.  This is of particular concern if a RWIC were to place flags between/within 
another RWIC’s flags.  To eliminate the potential problem associated with multiple employees 
directing movements, §214.319 (b) states - “Only one roadway worker shall have control over 
working limits for the purpose of establishing on-track safety.”  This must prevail to fulfill the 
intent of exclusive track occupancy. 
 
Withholding Equipment  
 
In addition to protection from trains, the Rule prescribes procedures to protect roadway workers 
from the dangers associated with the movement of OTE.  Railroads that permit trains into the 
limits of an authority without the direction of the RWIC, or without information about the 
location of working limits, also allow other OTE to proceed with even less controls.  
Specifically, other OTE may not be informed of working limits that may be within an authority 
granted for movement (overlapping movement and work authorities).  Certain railroad rules 
permit OTE to move at substantial speeds (up to 45 m.p.h.) proceeding prepared to stop within 
one half the range of vision. 
     
While OTE may be able to stop in less distance than trains, the Rule was clearly crafted to 
protect workers from trains and OTE.  Furthermore, the increasing complexity and size of OTE 
can at times result in risks regarding adequate stopping distances similar to trains.  Therefore, the 
definition of exclusive track occupancy specifies that trains and OTE movements must be 
withheld from the track within exclusive track occupancy. 
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Conclusion 
 

1. Exclusive track occupancy established by means of an “authority” must include a 
procedure by which all train and OTE movements are withheld from the working limits.  
Acceptable methods include -- 

 
a. A flagman with instructions and capability to hold all trains and OTE clear of 

working limits.   
b. A fixed signal to the entrance of working limits that conveys an aspect indicating 

stop. 
c. Where “passive” delineations are utilized, movements must be provided with 

advance notification of the type and exact location of these devices.  For instance, 
a RWIC might wish to establish working limits between mileposts 15 and 16 on a 
single main track in CTC territory but the train dispatcher can only block the 
controlled signals at mileposts 10 and 20.  In that case, the authority must specify 
that the working limits are established between mileposts 15 and 16.  Trains and 
OTE may be authorized to pass the signals but must also receive instructions not 
to pass milepost 15 or 16 unless authorized by the RWIC. 

 
2. When multiple roadway work groups occupy the same working limits, only one RWIC 

shall have control of all movements within the track in question in accordance with 
§214.319 (b).  When multiple work groups use a common working limits, it is imperative 
that railroads have procedures in place to assure on-track safety when the RWIC releases 
the track to the train dispatcher or when he or she authorizes movements into the working 
limits.  For example, the RWIC recording additional groups that occupy his or her 
working limits or the train dispatcher placing or “stacking” blocking devices for each 
additional work group.  However, all movements within working limits must remain 
under the control of the RWIC.  

 
 
This bulletin is based on consultation with FRA’s Office of Chief Counsel.  Anyone desiring a 
formal legal interpretation on any issues discussed in this bulletin should contact that office. 
 
 
 
 
 



Page 290 of 295 
 

G-05-01 - Roadway Worker Protection Technical Bulletins 

STANDARD NUMBER: Part 214, Subpart C 
SUBJECT: Roadway Worker Protection Technical Bulletins 
INFORMATION DATE: 01/10/2005 
 
Federal Railroad Administration 
Technical Bulletin 
Date:  January 10, 2005 
Reply to Attn of:  G-05-01 
Subject:  49 CFR Part 214, Subpart C  
  Roadway Worker Protection Technical Bulletins 
  Original Signed By: 
From:   Ed Pritchard, Director of Safety Assurance and Compliance  
To:   Regional Administrators 
  Deputy Regional Administrators 
  Track Supervisory Specialists 
  Signal and Train Control Supervisory Specialists 
  Operating Practices Supervisory Specialists 
Effective January 10, 2005, Roadway Worker Protection (RWP) technical bulletins WPS-99-01 
through 99-09 are reissued and new RWP bulletins G-05-11 through G-05-30 are published as 
indicated below. 
2005 TB Replaces Section Topic 
G-05-02 WPS-99-01 214.121 Exclusive track occupancy, generally 
G-05-03 WPS-99-02 214.337 Lone worker, generally 
G-05-04 WPS-99-03 214.343 On-track safety (OTS) training for train service 

employees 
G-05-05 WPS-99-04 214.311 Good faith challenge 
G-05-06 WPS-99-05 214.321 Identifiable location for exclusive occupancy 
G-05-07 WPS-99-06 214.315 Roadway worker in charge, generally 
G-05-08 WPS-99-07 214.339 Audible warning from train for work over large 

area 
G-05-09 WPS-99-08 214.3 Plant trackage and OTS for railroad employees 
G-05-10 WPS-99-09 214.329 Train approach warning and place of safety 
G-05-11 N/A 214.337 Dual power switch locations and individual train 

detection 
G-05-12 N/A 214.309 OTS documentation 
G-05-13 N/A 214.337 OTS while establishing working limits 
G-05-14 N/A 214.301 Operation of certain equipment on non controlled 

track 
G-05-15 N/A 214.339 Audible warning from train and duration 
G-05-16 N/A 214.343 Annual training and periodic qualification 
G-05-17 N/A 214.315 Roadway worker in charge and multiple groups 
G-05-18 N/A 214.343 Qualification of other than roadway workers 

providing OTS 
G-05-19 N/A 214.345 Contractor on-track safety training 
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2005 TB Replaces Section Topic 
G-05-20 N/A 214.7 Effective securing device/other instruments 
G-05-21 N/A 214.7 Other than maintenance of way crafts performing 

duties 
G-05-22 N/A 214.321 Exclusive track occupancy and emergencies 
G-05-23 N/A 214.321 Retention of exclusive occupancy records by 

dispatcher 
G-05-24 N/A 214.335 Adjacent tracks and small unit of major work 
G-05-25 N/A 214.309 Revisions to OTS procedures and field manual 
G-05-26 N/A 214.339 Shoving moves and whistle sounding 
G-05-27 N/A 214.339 Whistle sounding and "on or about the track" 
G-05-28 N/A 214.329 Portable radios and train approach warning 
G-05-29 N/A 214.7 Controlled points vs. manual interlockings 
G-05-30 N/A 214.337 "Quiet" power tools 
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